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ENTERPRISE ASSOCIATION 
STEANFITTERS LOCAL 638 OF U.A., 


Defendants. 
NOTICE OF APPEAL 
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 


y, 


Plaintiff, TE Cx / 2877 
, (D.B.B.) 


-against- / 


ENTERPRISE ASSOCIATION 
STEAMFITTERS LOCAL 638 OF U.A., 


Defendants. 


Notice is hereby given that 
Local 638, one of the defendants above named, 


appeals to the United States Court of Appeals for 


Circuit from that portion of the Or-er entered in 
1975 (motion to 
denied on November 21, 


disbursements to the National Employment Law Projec 


attorneys for plaintiffs George Rios, et al. 


Dated: New York, New York 


December /¢ , 2975. 


DELSON & GORD 

230 Park Avenue 

New York, New York 10017 
Attorneys for Derendant 
Enterprise Association 
Steamfitters Local 638 


SJG :amm 
70-1674 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OS EO OE ST SOS OE OE OES OE SE Oe Oe Oe Ea eS Oe 


GEORGE RIOS, et al., 
Plaintiffs, 
-against- 


ENTERPRISE ASSOCIATION STEAMFITTERS' 
LOCAL 638 of U.A., et al., 


Defendants. 


20 OP > GE Ge SO OS OE OD SE OE Om OE OF et ee ED OD ee OF Oe OF OF Ee Om Om OF Oe Ge OO a ae o> oe oe oe oe 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 


Plaintiff, 
-against- 


ENTERPRISE ASSOCIATION STEAMFITTERS' 
LOCAL 638 of U.A., et al., 


SOE EE DS OS SOS SOS SOSEAHANR SHEESH SE ERE 


-71-GSiv.—847 
(D.B.B.) 


NOTICE OF APPEAL 


71 Civ. 2877 
ADBA) 


Ley 
Cla / 
Fle 


Notice is hereby given that plaintiff Equal 


Employment Opportunity Conmission in 71 Civ. 2877 hereby 


appeals to the United States Court of Appeals for the 


Second Circuit from each and every aspect of the Order 


SJG:amm 
70-1674 filed in this action on October 9, 1975 and entered 


tober 17, 1975, ruling upon plaintiffs’ motion for back 


pay, except insofar as said Order did award back pay. 


Dated: New York, New York 
Lecember 9, 1975 


THOMAS J. CAHILL 

United States Attomey for the 

Southern District of New York 

Attorney for Plaintiff, Equal 
Employment Opportunity Comnission 


| 5/ 


STEVEN J. GLASSMAN 

Assistant United State: Attormey 
Office and Post Office Address: 
United States Courthouse Annex 
One St. Andrew's Plaza 

New York, New York 10007 
Telephone; (212) 791-1968 


TO: RICHARD BROOK, ESQ, 
DELSON & GORDON 
230 Park Avenue 
New York, New York 10017 


Attorneys for Enterprise 
Association Steamfitters' 
Local 638 of U.A. and 
Union Members of the Joint 
Steamfitting Apprenticeship 
Committee 


THOMAS A, SHAW, JR., ESQ, 
BREED, ABBOTT & MORGAN 

Que Chase Manhattan Plaza 
New York, New York 10005 


Attorneys for Mechanical 

Contractors Association of 
New York, Inc, and Employer 
Members of the Joint Steam- 


fitting Apprenticeship Com- 
rt +e 
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Alexanter-4irect [202 |] 
alow pitch, ané he #eaid Grey are going to lay orf 50 men, 
fod he said 1 head to go, end there was another jot to be 
done at.ll, end there wis a let af fitting end welding 
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UNITED STATES DISTRICT COURT 
Wade Wali n +0 i SS ee 


SOUTHERN DISTRICT OF NEW YORK 


GEORGE RIOS, et al., 
Plaintiffs, 4 
-against- FURTHER RESPONSE TO 


: REQUEST FOR ADMISSIONS | 
ENTERPRISE ASSOCIATION, STEAMFI™™ gS ce a eT 


LOCAL UNION NO. 638 OF U.A., et a : t 
Defendants. : 71 Civ. 847 
o~ewecesceeseeeeeeeeeeeeeeeee x 


Defendant, ENTERPRISE ASSOCIATION, STEAMFITTERS LOCAL 
UNION NO. 638 OF U.A. ( defendant" hereafter), by its undersigned 
attorneys, and pursuant to the direction of the Honorable Dudley 
B. Bons District Judge et the November 21, 1972 conference 
in the above-entitled case, makes the following statement in 
further response to plaintiffs' Request for Admissions which 
was received in the mail by defendant on October 11, 1972, and 
supplemented by the letter from plaintiffs' attorneys dated 
November 21, 1972. Pursuant to the aforesaid direction of 
Judge Bonsal, these responses are based upon the personal 
knowledge of certain officials of defendant, who reviewed the 
names listed in the Request *or Admissions. The responses’ 
set forth below are true to the extent that they represent 
the best recollection of said officials. The individuals 
in the following numbered paregraphs of the Request for Ad- 
missions are related by blood or marriage to all the other 
individuals in said paragraph: 917, 919, 920, 921, 923, 
732, 734, T40, G41, gue, W43, TW44, 52, 158, 168, W72, 175, 
G79(e), 182, 184, W91, s4, 996, 999, 7100, 9102, 97103, 9105, 
9106, 9108, 9111, 7112, 7112(ea), £113, 7114, 9115, 9117, 
119, 9120, 9121, 7122, 9125, 7126, 27, g128, 9129, 9139, 
131, 132, 7133, 9135, 9136, 9139, M140, g141, 9143, M144, _ 


~ 


7160, 9162, 7164, 91167, "168, W169, 9170, 9172, 9173, 9175, 
7177, 9180, and 781 
Some relationship exists between some, but not rll, 


of the individvals set forth within each of the following para- 
&raphs, but the specific individuals who are reiated are not 


known: 1, 97, T1l, 14, 916, 725, 9731, T46, 947, 749, 953, 


157, 159, 4, 981, 186, 988, 989, 990, 7, 7109, 9118 and 7123. 
The following individuals in the respective paragraphs 


are related to each other but not to the other individuals 


in the respective paragraphs: 


ve. Andrew Arenholz (884950), 
Arthur Arenholz, Jr. (620295), 
Herbert J. Arenholz (315127) 

7. Albert L. ®ekay 709381), 
Steven L. Bakay 05801 

98. William Barton, (814780), 


William Barton (Stir79) 


q12. Hugh J. Boilan pita 
Hugh Boilan (995502) 
Thomas Boilan (379538) 


V13. Arthur J. Bresnahan, Sr. (248638), 
Raymond A. Bresnahan (315110) 


718. Amedeo Colongelo (552201) 
Renaldo Colongelo (5693323 


v45. Harry Eppel (224652), 
Harry D. Eppel (674207) 


Yoe. Patrick Gray (124293), 
Raymond Gray 260092 } 


163. Roy M. Gross (260158); 
Roy Gross (884072) 

q74. rank Hyland (224594) 
Joseph Hyland (217539 


¥76. Howard Keenan (593179), 
John Keenan (896181) 


980. Charles Kenny 840397), 
Charles Kenny (057 44 0956 ) 


_ (367532), 


if 


David Lack 


at 


———— ne 
— ————T 


a 
OR ™ 
qo. gonn Malone - 


Raymond Malone (645867) 


ql0Ol. John A. McAvinue, Jr. a 
William J. McAvinue (405726) 


n Peon 


7124 Howard’ Pettit (167790), 
Joseph Pettit (57215 
and 
7155. Fred Sibbald (24798 4 


Hamilton Sibbal a (124567 ) 
No relationships of blood or marriage are known to 
ex'st between or among any of the individuals listed within 


the following paragraphs: 3, 94, 15, 19, 915, gee, T24 26, 


728, 729, TY; 733; 735; 736, 137; 738, 739, 748, 750, 151, %54,; 755 


G56, 60, 161, 165, 966, 957, 969, 970, 471, 973, 47 


“Jj 
. 
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979, 983, 187, 192, 993, 995, q104, 9107, 7116, 9134, 9137, 
9138, vi4e, 9145, 7146, 7151, 152, q161, 9163, 9165, 9166, 
$171, 9174, 176, 7178 and {179. 

Concerning the individuals set forth in the 8 para- 
graphs of the letter dated November 21, 1972 from Plaint iffs' 


attorneys, the individuals in the following paragraphs are 


related by tlood or marriage to each other: 13, q4, 96 and 97. 


Concerning $1, Edward Cummings and Ed C ‘mmings are related to 
each other but not to Thomas Cummings. Relationships of 
individuals listed in 15 and 98 are uncertain and unknown, 
respectively. 

You's, etc. 


DELSON & GORDON 


the firm 
230 Park Avenue 
~: New York, New York 
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RucE - 1. 
RATE OF WAGES. 


Section I. Regular time for a steamfitter excep! as noted 


in Section II of this Rule shall be paid for at the following 
rates: 


From July 11, 1966, to December 31, 1966, inclusive, 
$5.46% per hour or $38.25% per day of seven hours, plus 
6% Welfare, 6% Pension, 6% Vacation and .50 per hour 
Security. 


(See Rules XVIII, XIX, XXI and XXII) 


From January 1, 1967, to June 30, 1967, inclusive, 
$5.50% per hour or $38 53% per day of seven hours, plus 
6% Welfare, 6% Pensi-n, 7% Vacation and .50 per hour 
Security. In addition to the above, each employer shall 
pay .03 per hour into the Industry Promotional Fund for 
each and every hour worked as per Rule XXIV. 


(See Rules XVIII, XIX, XXI, XXII and XXIV) 


From July 1, 1967, to December 31, 1967, inclusive, 
$5.54 per hour or $38.78 per day of seven hours, plus 6% 
Welfare, 7% Pension, 7% Vacation, .50 per hour Secu- 
rity and .03 Educational Fund for each and every hour 
worked. In addition to the above, each employer shall 
pay .03 per hour into the Industry Promotional Fund 
for each and every hour worked as per Rule XXIV. 


(See Rules XVIII, XIX, XX, XXI, XXII and XXIV) 


From January 1, 1968, to June 30, 1968, inclusive, $5.67 
per hour or $39.69 per day of seven hours, plus 6% Wel- 
fare, 7% Pension, 7% Vacation, .50 per hour Security 
and .03 Educational Fund for each and every hour worked. 
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In addition to the above, each employer shall pay .03 per 
hour into the Industry Promotional Fund for each and 
every hour worked as per Rule XXIV, 


(See Rules XVIII, XIV, XX, XXI, XXII and XXIV) 


From July 1, 1968, to December 31, 1968, inclusive, 
$5.79 per houc or $40.53 per day of seven hours, plus 6% 
Welfare, 7% Pension, 8% Vacation, .50 per hour Security 
and .03 Educational Fund for each and every hour worked. 
In addition to the above, each employer shall pay .03 per 
hour into the Industry Promotional Fund for each and 
every hour worked as per Rule XXIV. 


(See Rules XVIII, XIX, XX, XXI, XXII and XXIV) 


From January 1, 1969, to June 30, 1969, inclusive, $5.98 
per hour or $41.86 per day of seven hours, plus 6% Wel- 
fare, 7% Pension, 9% Vacation, .50 per hour Security and 
03 Educational Fund for each and every hour worked. 
In addition to the above, each employer shall pay .03 per 
hour into the Industry Promotional Fund for each and 
every hour worked as per Rule XXIV. 


(See Rules XVIII, XIX, XX, XXI, XXII and XXIV) 


The regular hours of labor shall be seven hours per day which 
is to be performed between the hours of eight (8:00) o'clock 
A. M., and four (4:00) o'clock P. M. Fractions of days shall 
be paid for at the same rate, but no steamfitter or i pprentice 
shall be employed for less than two hours. The lun . period 
under this section shall be either one-half hour or one hour at 
the option of the employer and shall be between the hours of 
twelve (12:00) o'clock noon and one (1:00) o'clock P. M. No 
overtime shall be paid for labor performed during the regular 
working day. 


Section II. The operation and/or maintenance of tempo- 
rary heat from July 11, 1966 to December 31, 1966, inclusive, 
shall be paid for at the rate of $33.08 per shift of eight hours 
plus all of above noted fringe benefit payments. 


From January 1, 1967, to June 30, 1967, inclusive, the opera- 
tion and/or maintenance of temporary heat shall be paid for 
at the rate of $33.34 per shift of sieht hours plus all of above 
noted fringe benefit payments. 


From July 1, 1967, to December 31, 1967, inclusive, the 
operation and/or maintenance of temporary heat shall be paid 
for at the rate of $33.56 per shift of eight hours plus all of 
above noted fringe benefit payments. 


From January 1, 1968, to June 30, 1968, inclusive, the opera- 
tion and/or maintenance of temporary heat shall be paid for at 
the rate of $34.34 per shift of eight hours plus all of above 
noted fringe benefit payments. 


From July 1, 1968, to Dezember 31, 1968, inclusive, the 
operation and/or maintenance of temporary heat shall be paid 
for at the rate of $35.08 per shift of eight hours plus all of 
above noted fringe beneft payments. 


From January 1, 1969, to June 30, 1969, inclusive, the opera- 
tion and/or maintenance of temporary heat shall be paid for at 
the rate of $36.32 per shift of eight hours plus all of above 
noted fringe benefit payments. 


No steamfitter operating and/or maintaining temporary heat 
shall be employed for less than an eight hour shift. 


Section III. Apprentices shall be paid a progressively in- 
creasing schedule of wages for five years based on the follow- 
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ing percentages of the wage rate ~ayable to journeymen steam- 
fitters, and subject to the provisions of Rule XX with respect 
to payments to Apprentices for attendance at classes: 


Ist year 40% of a journeyman steamfitter’s rate of wage 
2nd year 50% of a journeyman steamfitter’s rate of wage 
3rd year 60% of u journeyman steamfitter’s rate of wage 
4th year 70% . a journeyman steamfitter’s rate of wage 
Sth year 85% of a journeyman steamfitter’s rate ef wage 


RULE III. 
RATE FOR OVERTIME AND HOLIDAYS. 


Section I. Any work done between four o'clock (4:00) 
P. M. and eight o’clock (8:00) A. M., and on Saturday (with 
the exception stated in Rule I, Sections III and IV) Sunday, 
New Year’s Day, Lincoln’s Birthday, Washington's Birthday, 
Memorial Day, Fourth of July, Labor Day, Columbus Day, 
Election Day, Armistice Day, Thanksgiving Day and Christ- 
mas Day, shall be paid for at double the rate for regular time, 
commencing at the hour at which the fittter reports for work 
by direction of the employer. 


No overtime shall be paid for labor performed during the 
regular working day. 


Section II. When it is not convenient to start work until 
between the hours of eleven o'clock (11:00) P. M., and four 
o'clock (4:00) A. M., then the fitter’s time shall commence at 
eleven o'clock (11:00) P. M., and continue until said work is 
completed. Under these conditions no fitter shall receive less 
than one (1) day’s pay regular time. 
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RULE XVII. 
JOB STEWARDS. 


Where the employer employs eight (8) or more units (as 
defined in Rule V) of Enterprise Association members on a 
job then the Members of Enterprise Association on the job 
shall select ‘rom one of such units a Job Steward who shall 
act in behalf of the interests of the Union and whose duties 
shall not interfere with the work he is employed to perform 
by his employer. 


When the employer of a Job Steward has eight or more 
units working overtime on the job where the Job Steward is 
employed, the Job Steward and his partner shall be included 
in ore of the units working overtime. 


The employer agrees not to discriminate in any way against 
any person so designated as Job Steward, either due to his 
being designated or to his activities in behalf of Enterprise 
Association and its members. 


RULE XVIII. 
WELFARE FUND. 


From July 11, 1966 to June 20, 1969, inclusive, all em- 
ployers shall pay to The Stean.fitters’ Industry Welfare Fund 
six percent (6%) of the gross wages paid to journeymen and 
apprentice steamfitters for work performed by them in the City 
of New York and in Nassau and Suffolk Counties, N. Y., be- 
fore any deductions are made for withholding or other taxes. 
Such fund was established by an Agreement and Declaration 
of Trust, dated May 15, 1946, to which the Contractors’ Assc- 
ciation and Enterprise Association were parties and all em- 
Ployers agree to make the aforesaid payments in accordance 
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with the rules and regulations established by the trustees of 
said Trust, from time to time, and to be bound by and comply 
with all of the provisions of said Agreement 2nd Declaration 
of Trust as the same exists or may during the term of this 
agreement be amended in accordance with its terms. 


RULE XIX. 
PENSION FUND. 


From July 11, 1966 to June 30, 1967, inclusive, all em- 
ployers shall pay to The Steamfitters’ Industry Pension Fund 
six percent (6%), and from July 1, 1967, to June 30, 1969, in- 
clusive, all employers shall pay to The Steampfitters’ Industry 
Pension Fund seven percent (7%) of the gross wages paid to 
journeymen and apprentice steamfitters for work performed 
by them in the City of New York and in Nassau and Suffolk 
Counties, N. Y., before any deductions are made for with- 
holding or other taxes. Such fund was established by an 
Agreement and Declaration of Trust, dated November 1, 1950, 
to which the Contractors’ Association and Enterprise Associa- 
tion were parties and all employers agree to make the afore- 
said payments in accordance with the rules and regulations 
establ'shed by the trustees of said Trust, from time to time, 
and t be bound by and comply with all of the Provisions of 
said Agreement and Declaration of Trust as the same exists 
or may during the term of this agreement be amended in ac- 
cordance with its terms. 


RULE xXx. 


EDUCATIONAL FUND. 


From July 1, 1967 to June 30, 1969 ali employers shall pay 
to The Steamfitters’ Industry Educational Fund three (3¢) 
cents per hour for each and every hour worked by journeymen 
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and apprentice steamfitters employed in the City of New York, 
Nassau and Suffolk Counties, N. Y. Such Fund was estab- 
lished under date of August 14, 1952 and by Agreement and 
Deciaration of Trust, dated May 1, 1960 to which the Contrac- 
tors’ Association and Enterprise Association were parties and 
all employers agree to make the aforesaid payments in ac- 
cordance with the rules and regulations established by the 
Trustees of said Trust, from time to time, and to be bound 
by and comply with all of the provisions of said Agreement 
and Declaration of Trust as the same exists or may during 
the term of this Agreement be amended in accordance with its 
terms. 


Each apprentice will attend classes for eight (8) hours on 
one (1) day every other week in compliance with the require- 
ments of said Educational Fund and the employer of each such 
apprentice will pay to the apprentice who attends such classes 
for the requisite eight (8) Fours, a total of five (5) hours 
wages based on the following percentages of the wage rate 
paid to journeymen steamfitters: 


Ist year —40% of a journeyman steamfitters 
rate of wage 


2nd year —50% of a journeyman steamfitters 
rate of wage 


3rd, 4th and —60% of a journeyman steamfitters 
5th years rate of wage 
RULE XxXI. 
VA .TION PLAN. 


In addition to the wages provided in Rule II, every em- 
Ployer shall from July 11, 1966 to December 31, 1966, pay to 
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every journeyman and apprentice steamfitter employed by 
him an additional wage equivalent to six percent (6%) of said 
steamfitter’s or apprentice’s total gross wages, from January 
1, 1967 to June 30, 1968 pay to every journeyman and ap- 
prentice steamfitter employed by him an additional wage 
equivalent to seven percent (7%) of said steamfitter’s or ap- 
prentice’s total gross wages, from July 1, 1968 to December 
31, 1968, pay to every journeyman and apprentice steamfitter 
employed by him an additional wage equivalent to eight 
percent (8%) of said steamfitter’s or apprentice’s total gross 
wages, and from January 1, 1969 to June 30, 1969, Pay to every 
jouri.cyman and apprentice steamfitter employed by him an 
additional wage equivalent to nine percent (9%) of said steam- 
fitter’s or apprentice’s total gross wages pursuant to Rule II 
which additional wage, less any requisite withholdings or de- 
ductions therefrom as required by law, shall be paid to the 
trustees of the Steamfitters’ Vacation Plan to be established 
for the account of the respective steamfitter or apprentice and 
in accordance with the appropriate rules and regulations to be 
established by such trustees; which payments shall be disbursed 
by said trustees only to the steamfitter or apprentice with re- 
spect to whom such payments have Leen made (less actual ex- 
pense of formulating and administering the trust) as a vaca- 
tion payment to said steamfitter or apprentice, and in accord- 
ance with such rules and regulations as may be adopted by the 
trustees in furtherance of the objectives set forth in this rule. 


RULE XXII. 
SECURITY. 


All employers shall pay into The Steamfitters’ Industry 
Security Benefit Fund (which was established by an Agree- 
ment and Declaration of Trust dated Septembe. 1, 1961 as a 


trusteed fund jointly administered in compliance with law) 
n July 11, 1966 to June 30, 1969, inclusive, the sum of fifty 
cents per hour regular time and one-dollar ($1.00) per 
hour for overtime. Said sums (less actual expenses of ad- 
ministering the trust) shall be held by the trustees of said 
Fund for the benefit of the steamfitter or apprentice with re- 
spect to whom such payments have been made and applied 
in accordance with cuch plan as may be adopted by the Trust- 
ees. Such plan shall qualify under applicable provisions of 
the internal revenue code to insure deductibility of said pay- 
ments from taxable income of the employer 


RULE XXIil. 
SURETY COMPANY BOND. 


Each employer shall furnish to the Trustees of The Steam- 
fitters’ Industry Welfare Fund, tne Trustees of The Steam- 
fitters’ Industry Pension Fund, the Trustees of the Steam- 
fitters’ Industry Educational Fund and the Trustees of The 
Steamfitters’ Vacation Plan and other security funds a bond 
in the aggregate amount of $2,500 guaranteeing payment to 
said Trustees jointly and severally of any and all amounts due 
from said employer to each or all of said Funds or Plan pur- 
suant to the terms of this agreement. Such bond shall be in 
form and substance satisfactory to the said Trustees. 

In the event the Trustees deem it necessary the amount of 
said Bond of any employer may be increased to a maximum of 
ten thousand dollars ($10,000). 


RULE XXIV. 
INDUSTRY PROMOTIONAL FUND 


Effective January 1, 1967 every employer chall during the 
term of this Agreement pay three cents (3¢) per hour to the 
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of the work of Shop Men, Pipe Machine Opera- 
tors and Fabricators within thirty (30) days 
following the beginning of such en ployment 
or the effective date of this Agreement, which- 
ever is the later, provided the employer has 
reasonable ground for believing that member- 
ship is available to such employees on the 
same terms and conditions generally appli- 
cable to other memi.--s and that membership 
is not denied or terr: ated for reasons otner 
than the failure of tae employee to tender the 
periodic dues and initiation fees uniformly 
required as a condition of acquiring or retain- 
ing membership. 


2. It is further agreed that employers shall 
be at liberty to employ and discharge whom- 
soever they see fit; and employees shall be at 
liberty to work for whemsoever they see fit. 


3. It is also agreed that during the term of 
this Agreement the Fabricators and Supply 
House Employees Metal Trades Branch shall 
accept into its membership such men as are 
recommended for membership by the em- 
plovers and acceptable to said Metal Trades 
Branch. 


ARTICLE VI 


1. New employees who have had no experi- 
ence in the work covered by this Agreement 
shall be paid Two Dollars ($2.00) per hour 
during their first vear of employment. Those 
presently emploved with less than one (1) 
year of employment will be paid $2.20 per 
hour. 
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2. Effective August 4, 1970 and terminating 
June 30, 1971, all employees having one or more 
years experience shall receive a wage increase 
of thirty-five cents (.35) per huur and the mini- 
mum wage rate shall be $4.20 per hour. 


3. Effective July 1, 1971 and terminating June 
30, 1972, all employees having one or more 
years experience shall receive a wage increase 
of thirty-five cents (.35) per hour and the mini- 


mum wage rate shall be $4.55 per hour. 


4. Effective July 1, 1972 and terminating June 
30, 1973, all employees having one or more 
years experience shall reccive a wage increase 
of thirty-five cents (.35) per hour and the mini- 
mum wage rate shall be $4.90 per hour. 


5. Should employers employ members of En- 
terprise Association Steamfitters Local Union 
638 and have entered into a contract with the 
above local union, then such employees are not 
included herein. 


ARTICLE VII 


1. It is understood and agreed that nothing 
in this Agreement shall conflict with the ex- 
isting agreement between Mechanical Con- 
tractors Association of New York, Inc., and 
Enterprise Association Local Union No. 638 
of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada. 
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February ly, 1975 


Hon. Dudley 8B. Bonsal 

United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 


Re: Rios, et al. v. Local 638, et al. 
71 Civ. G47 


Dear Judge Bonsal: 


This office has just received the supplemental 
affidavit of Mr. Yeager in support of plaintiffs’ motion 
for attorneys' fees. We expect that you will deny Mr. 
Yeager's request for fees in its entirety for reasons 
set forth in our several briefs to you on that subject. 
However, should some wanurd of fees be made, the Union, 
of course, reserves the right to challenge the amount 
as well as the propriety of such fees. 


Respectfully, 


DIELSON & GORDON 


Richard Brook 


RB:ind 

cc: Thomas A. Shaw, Jr., Esq. 
Dennis R. Yeager, Esq. 
Steven J. Glassman, Esq. 
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The Honcrable Dudley B. Bonsal 
United States District Judge 
Page Two 

October 3, 1975 
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immediate, full payne of the award, as is conventional, the 
full amount would be owing upon final Gecision of. any appeal. 
Plaintiffs submit that there is no reason Or ec -ty in a pro- 
vision which could substantially extend the payment schedule 
beyond the two year period for which, upon thorough considera- 
tion of the equities, the Court has already provided. Plain- 
tiffs suggest that addition of the foll owing provision to para- 
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Owing pursuant to this schedéu 
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October 3, 1975 


3. The Court's decision granted leave for plain- 
tiffs to file for additional costs incurred subsequent to 
submission of the previous applications. Plaintiffs submit 
that this leave should include allowance to file for attor- 
neys' fees subsequently incurred and have so provided in 
their proposed order (paragraph 4). Defendant's order 
(paragraph 4) omats such provision. Plaintiffs submit that 
there is no legal basis on which to preclude reimbursement 
for subsequently incurred fees. Moreover, any equitable 
considerations which defendant might urce regarding further 
award could apvropriately be entertainec only in light of 
all circumstances obtair‘ng at the time at whicha subsequent 
motion for further reinkursement may be made. For this 
reason plaintiffs reques. clarification of the Court's deci- 
Sion on this point *!..ough entry of their order granting 
leave to file for subsequently incurred disbursements and 
attorneys' fees as well as costs. 
Respectfully yours, 
[+] 
Marilyn R. Walter 
Attorney for Plaintiffs 
7k Civ. 847 
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Honorable Dudley B. Bonsal October 7, 1975 
-2= 

proof that they have met the eligibility criteria estab- 

lished Ly this Court. 

AS to Item 4, the statute, and this Court's de- 
cision, contemplate compensation for actual loss which in- 
Cludes only that loss which a claimant could not with due 
diligence have mitigated. 

As to Item 5 the notice requirements of plaintiffs' 
proposal are burcensome, costly and unnecessary. 
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Steven J. Glassman, Esq. 
Marilyn R. Walter, Esa. 
Dennis R. Yeager, Esq. 
Thomas A. Shaw, Jr., Esq. 
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AFFIDAVIT OF SERVICE 


STATE OF NEW YORK 
SSs.: 


COUNTY OF NEW YORK ) 
DELLA SHAW, being duly sworn, deposes and says: 
Deponent is not 4 party to the action, is over 
years of age and resides at 69-09 108th Street, Forest 
New York 11375. 
On September 26, 1973; deponent served the within 
of Settlement upon the following: 
Tufo, Johnston & Allegaert 
645 Madison Avenue 
New York, New York 10022 
Paul J. Curran 


United States Cot thouse Annex 
One St. Andrew's ,laza 


aT 1 


New York, New York 10007 
Jalter, Esq. 


118th Street, 6th Floor 
New York 10027 


attorneys 
of same enclosed 
wrapper, in an official 
-lusive care and custody of the 


Service within the State of New York. 


Moff, . WV 
tC. Ran 
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UNITED STATES DISTRI ¢ COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE RIOS, ETAL, 
Plaintiffs, 
-erpainst- - 71 CIV 847 


ENTERPRISE ASSOCIATION OF 
STEAMPITTERS LOCAL 638, ETAL, 


befendants 


WSKEAS, ENTERPRISE ASSOCIATION OF STEAMFITTERS LOCAL 632, intends to 
prosecute on appeal to the United States Court of Appeals for the Secoi'! 
Circuit from the order dated the ti, day of October, 1975, awarding 
attorney's fees and disbursexents co tie Plaintiffs. 

NOW, THEREFORE, the ILARTFORD ACCJVENT AND INDEMNITY COMPANY, a Conuecti 
corporation, having an office and usuel place of business at 123 Will.ar 
Street, New York, New York 10038, does hereby pursuant to the Statute i° sven 
case wade aad provided, undertake that the above named ENTERPRISE ASSOC AT 9%: 
OF STUCAMFITTERS LOCAL 634, will prosecute its said appeal *o effect end 
ansver all costs, not exceeding TWO HUNDRED FIFTY AKD 00/10 ($250.00) DOLL "3 
if it fails to mueke good its plea. 


DATED, lew York, lier York this 30th day of December, 1975. 


HARTFOPD ACCIDENT AND INDEMNi1Y COMPANY 


BY: Grace C, Barrett 


Grace C. Barrett, Attorne:;-in-Fect 
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Hartford Acdident and Indem\ ity Company 


Hartford, Connecticut 


Financial Statement, December 31, 1074 


ASSETS 


U. S. Government Bonds 


Bonds of 


other Go 


State, County, 


Stock 


Real Estate 


Cash in Office 
Age nts’ Balanes 


Sundry 


Total Admitted Assets 


STATE OF 


Assets 
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vernments 
nicipal and 
ynds 
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ind Bank 
Under 90 Days 
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$1,258 876,591 


, 323,287 ,096 


nts Omitted 


03,093 Reserve for Claims 
0 and Claims Exper 
Reserve for Unearned | 
57 ,071,3 Reserve for Taxe 
138 Miscellaneous Liabiliti 


Capital Paid | S t 0) 
1) Surplus ( 
. ar 
0 Sury is regards | I i 
54,714,658 


Total Liabilities, Capital Stock 
and Surplus 
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Hart._rd Accident and Indemnity ~ompany 


HARTFORS ‘ ecTict 


POWER OF ATTORNEY 


Know all men by these Presents, That the HARTFORD ACCIDENT AND IN 
MPANY : rporat d weanize nder the laws the State of Connect t. ar having & prir 
the t Hartiord, County Hartiord, State of Connecticut, does hereby make. constitute and appoint 


C. B 3 PAUL J. BERTOLOTTI, PAUL J. CONNELLY, ‘THERESA M. DEVLI MARY SCHARF, 
MARY FISCHETTI, BENNO FRIEDMAN, ANGELO LO BIANCO, JOSEPH A. McKENNA, C. A. PALMER, 
CAROLE ANN TADDEX DAVID J. BENSON, NOREEN MATTHIES, and ROBERT K. YASS of 


true a * At nev(s)-in-fact, with full power and authority to each of said Atcorney(s)-in-fact, if arate 

4 t more tt ¢ amec above, t s exe ste and acknowledge an all bor and 6 and 
rw gs gator) in the nature there on beha the come re ness guaranteeing of 

ng ft n pu rivate tr guaranteeing the pe rmance t ts other th nsurance es 

g anteeing the pe rmance ¢ ace co sre bonds are a ted by states and municipalitie ana 
executing or guaranteeing bonds ar undertakings r nermitted all act $s or proceedings or by law a wed 


AND TO WAIVE NOTICE OF CITATION ON 
BEHALF OF THE COMPANY WHERE IT IS 
SURETY ON THE BONDS OF FIDUCIARIES, 


er 


’ COMPANY tt 


4 t the HARTFORD ACCIDENT as and to the same extent 
s J other the nature thereof were signed by an Execut've Officer 
the HAF AND INDEMNITY COMPANY and sealed and attested by one other of such officers 


that its said Attorney(s)-in-fact may do in pursuance hereof 


of the following By-Law adopted by the Stockholders 


NITY COMPANY at a meeting duly called and held on the 10th day 


f { attorney is granted under and by author 


the HARTFORD ACCIDENT AND INDE 


ARTICLE IN 


‘ TION 8 The or any Vice-President, acting with any Secretary or Assistant Secretary, shall have power and authority to 
a f moses only ting and attesting bonds and undertakings and other writings obligatory the nature thereal, one or more 
esicier e Presidents Assistant Secretaries and Attorney fact and at any time to remove any such Resident Vice-President 
Reade sistant Secretary, or Attorney-in-lact, and revoke the power and authonty given to him 
T Ni Attorneys-in-iact shall have power and authority, subjec. to the terms and ‘imitations the power of attorney issued t 


execute and deliver on behalf of the Company and to attach the seal of the Company thereto any and all bonds and unde 


in the nature thereof, and any such instrument executed by any such ‘ittorney-in-fact be as binding us 
an Executive Officer and sealed and attested by one other of such Officers 


This power o torney is signed and sealed by facsimile under and by the authority of the following Resolution 


ed by the Directors of the HARTFORD ACCIDENT AND INDEMNITY COMPANY at a meeting duly called 
and held on the 13th day of March, 1956 


acting with any Secretary or Assistant Secretary. has the power and authority 


RESOLVED, that. whereas the President or any Vice-Pres 
’ and attesting bonds and undertakings and other writings obligatory in the nature 


wer of attorney, for purposes only of exe 


there cor more Resident Vice-Presidents, Assistant Secretaries and Attorneys-in-lact 
Now therefore the sgnat of such officers and the seal of the Company may be affixed to any such power of attorne to an: certificate 
relating thereto by faceimule, and any such power of attorney or certificate bearing such facsimile » tures or facsimile seal shall be valid and 
bin g upon the Company and any h power so executed and certihed facsimile signatures and simile sea! shall be va nd binding upon 
she Crane nthe future with reepect to any bond or undertaking to which it i« attached 
In Witness Whereof, the HARTFORD ACCIDENT AND INDEMNITY COMPANY has caused these presents 
cs dt ts Vice-President, and its corporate seal to be hereto affixed, duly attested by its Secretary, this 17th day 
Januar 1968 
“ . "2 res at » SgNIT RIPARIN 
Atte t HARTFORD ACCIDENT AND INDEMNITY COMPANY 


“2 


Ga, 2 or 


— A. ilnrnce ey 
, “it 


/ 
John Py Besrdsley, vice Presiden <i 


Douglas H. Geer, Secreiory 
STATE OF CONNECTICUT 


8s 


COUNTY OF HARTFORD 


On this 17th dav of January, A. D. 1968, t val'v came John F. Beardsley, to me known, who being by 
med sworn, did depose and say: that he res unt { Hartiord, St ticut; that he 1s the Vice 
President of the HARTFORD ACCIDENT AND ; ITY COMPANY, tt n described in and which 
executed the above instrument; that he knows tl said corporation, tha xed to the said instrument 
1s Suct porate seal; that it was so affixed by order of the Board of Directors of said corporation and tnat he signed his 


name thereto by like order 


erbert S¢noen 
ry Pudi 


88 
IUNTY OF H TFORD Aly commission expres March 31, 1977 
e undersig 1, Assistant Secreta f ACC ENT AND INDEMNITY COMPANY, a 
f por DO HEREBY CERTiFt ng and attached POWER OF ATTORNEY remains 
! t ¢ and has not been revoked, and furthermore, that Article |\, Sections 8 and 11, 0’ the By-Laws of the Con 
a t ¢ Resolution of the Board of Directors, set forth in the Power of Attorney, is now in force 


gned and sealed at the City of Hartford. Dated the 30th day of December, 1975 


Form §-3807-7  Printe A 6 


J. C. Koziell, Assistant Secretary 


A-1051 


STATE OF NEW YORK ) 
) $s. 
COUNTY OFNew York 


On December 30,1975 before we personally cane 
Grace U. Barret to me known, who, being 
by me duly sworn, did depose and say thet he resides in 
Nd? ln BREE EB YOO ve me ; that he is the ettorney-in- 
tke tHe do ACCIDENT AND INDEMNITY COMPANY the 
corporation described in and which executed the within 
imstrument; that he knows the seal of said corporatic: 
thet the seal effixed to seid instrument is such corporate 
seal; thet it was so affixed by order of the Board of 
Directors of seid corporation, and thet he signed his 
name thereto by like order; and that the Superintendent 
of Insurance of the Stete of New York has, pursuent to 
Chapter 33 of the Laws of the State of New York for the 
year 1909, as emended, constituting Chapter 30 of Cahill's 
Consolidated Lewes of the State of New York, as emended, 
issued to the HARTFORD ACCIDENT AND INDEMNITY COMPANY his 
certificate that seid Company is qualified to become and 
be accepted as surety or guereantor on all bonds, under- 
takings, and other obligations or guarantees, as provided 
by the Insurance Law of the State of New York and ell 
laws amendstory thereof and supplementery thereto; and 
that such certificate hes not been revoked. 


Mary T. Maloney 
Notery Public 
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SOUTHERN DISTRICT OF NEW YORK 

v 

soca A fg ln ST as RS pO SA ap a ae Sew Gc aTag a ay ew Gein oe ies eat } 
ee 7 
GEORGE F,IOS, et al., 


Plaintiffs, 


: a Gir." Sa7 
-~against- : (DV. B.Bs ) 
ENTERPRISE ASSOCIATION STEAMFITTERS' 
LOCAL 655: 0f U.A., et at., 
Defendants. 
tee en ne eee ee + = = - -- +--+ - - x NOTICE OF APPEAL 
EQUAL FMPLOYMENT OPPORTUNITY COMMISSION, 
Plainti£e : 
-against- : TE CLV. 2073 
: (D.B.B.) 
ENTERPRISE ASSOCIATION STEAMTITTERS'! 
LOCAL 638 of ©:.A., et. al., : 


Defendants. 


Notice 1s hereby given that plaintiffs above named in 
71 Civ. 847 hereby appeal to the United States Court of Appeals 
for the Second Circuit from each and every aspect of the Order , 
entered in this action on the seventeenth day of October, 1975 
1 ling upon plaintiffs’ motion for costs and attorneys' fees 
insofar as the award of attorneys' fees was limited to payment 
solely by defendint Enterrrise Association Steamfitters' Local 
638 of the United Association of fifty thousand dollars to be 
paid in three installments,and from each and every aspect of the 
Order entered on the twenty-first of November, 1975 denying 


Dlaintiffs' motion to alter or amend the judoment of Octo: #r 


Dated: New York, New York 
December 22, 1975 


TUFO, JOHNSTON & ALLEGAERT 
645 Madison Avenue 
New York, New York 10022 


By: <) Maral a K. latter 


Attorneys for 
Vb Cin 847; 


RICHARD BROOK, ES). 
DELSON & GORDON 

230 Park Avenue 

New York, New York 10017 


rneys for Enterprise 
ciation Steamfitters' 
638 Of ULA. and 
Members of the Joint 
each tae Apprenticeship 
‘committees 


THOMAS A. SHAW, JR., ESQ. 
BREED, ABBOTT & MORGAN 

One Chase Manhattan Plaza 
New York, New York 10005 


Attorneys for Mechanical 
fontractors Association of 
New York, Inc. and Employer 
Members of the Joint Steam- 
fitting Apprenticeship Com- 
mittee 


HON. THOMAS J. CAHILL 

United States Attorney 

STEVEN J. GLASSMAN, ESQ. 
Assistant United States Attorney 
United States Courthouse Annex 
One St. Andrews' Plaza 

New York, New York 10007 


Attorneys for Equal 
Employment Opportunity 
Commission 


|bme 2 Courtney - cross A-1054 [«32 ] 


hours worked outside -:he normal contract working hours? 
I think I + suld have to answer this way: The 
using is pased on the reports received in the Fur 
which a aid } actually compensated hours, and 
that developed the basis of the whole studv. 
So that any clause by which premium pay is given 
| xather than straight time pay would be reflected there znd not 
| only excess hours in excess of seven during the standar¢ worl 
i day, is that correct? 
Basically correct. 
Concerniny the unemployment study, which is 1¢ 
165, are you familiar with these? 
A Yes, I am familiar with them. 
Q During the time that you have been with the stc 
fitters industry fund, from approximateiy 1963 on, are 3” 
} aware of any increase in the amount of unemployment? 
A We did have some, I believe, about mid-year ir. 
eicher six or seven--and it ran for about three calenda: 
| quarters. Tt was a construction cycle that occurred on that 
| i 
| Por: c, from our records. 
‘2 Were taere any other construction cycles ycu vere 
| aware of? Were thexe any other construction cycles you exp2ri 
'enced by reports c~nming into vour office? 
A I can’t answer anythinc tside of the steamfitting 
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Courtney - cross A-1055 [434] 


This study jis based upon--is this study based pon 

security henef.t payments which are given? 

A That's correct. 

2 What must a steamfitter do in order to receive 
security benefits? 

TUE COURT: I thought Mr. Courtney was testifying 
here because he handles these funds and on the basis of ‘the 
figures, and I think he has indicated to us he relies on the 
reports he gets--isn't that right? 

in this case, your ionor. 


COURT: ‘That do you do in this case? 


WITNESS: For a man te be paid an unemploy:rent 


benefit from the security benefit fund, he must apply to the 


fund office and then substantiate the fact that he is revceivir« 
an unemployment benefit from New York State, basically. 

hen we have evidence he is receiving that ben 
the supplemental is paid and matches it. 

2) If aman is not eligible for New York State 
Unemployment Benefits, can he get an unemployment benefi:: 
| your office? 
aA Not of this nature, no. 

So an individual like that would not be 
|in the unemployment study, is that correct? 

That's correct. 
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benefits? 


Cc. 


fal tte ie) c / ans 
Cour cney cross A-1056 ak as / 


Is there a certain limit to the number of ben=2fits 
receive fren New York State? 
MR. YASGER: Is there a limit to the nuober of 

I don't understand that. 


THL COURT: As I understand that, he receives 


employment from the State for a period of weel:s? 


7 


<< 


TMi WITNESS: Thats correct. 


Wnen those benefits stop being paid bv New York Sta 


man no jJonger has a check or a certificate from New 


State, can that man receive unemployment benefits fron 


TIE COURT: Yours is purely supplementary to t} 


(D 


State insurance? 
THi WITNLSS: That's correct. 
If a man gets unemployment benefits from the state 


unemploynent benefits from your office, is it possi’ 


benefits weuld stor because his account runs out? 


Yes, entirely possible. 


These accounts, are these individual accounts or 


| pool accounts? 


> 
1 


It is legally a pool fund, but the accounts are mair 
an individual basis. 


So that cén a man withdraw or get benetits above anc 
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bme 6 Courtney - cross [436 | 


beyond what he has in his individual account? 


: A-1057 
A He camnot. 


Loe] 


12 
Y 
oO 


if a man was unemployed and had no money l2ft in 


his security benefit fund, he would not be listed on this stud 


tn 


as being unenployed, is that correct? 


A That's correct. 


~ 


Tix COURT: lliow does the credit per employee ilevelop 


ce) 


wh? contributes the noney? 


The employing contractor. 


10 TIls WITNESS: 


| MR. BROOK: ito further questions. 


12 _ EXAMINATION 


XxX a | Q Mr. Courtney, I ask you ts -efer to Exhibit LG) Ge 
| 
IS || you have it in front of you, and also to Exhibit 168. 
6 i A I have neither. 
l 
-~ t) . . ~ 
V7 Tilt COURT: Could you rroduce the exhibits? 
; i| 
6 | MR. WARRIS: Mr. Brook was 163 and 164. 
i 
} 
9 | MR. SHAW: No, I want the overtime Study, 163 
~ " 
| (Pause. ) 
| i 
| Cima RES ! 
2i | 2 this is the one. (ilanding) 
i 
| 
2 | MR. SHAW: Do you also have 168? 
33 | oe ; 
-” | MR. YALLSR: Yes. (landing) 
} 
€ 24 | Q I refer you to the Summary sheec, Mr. Courtne. The 
1! 
3 


ithird column in that summary sheet are total hours worked duri 
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bme 13 Courtney - recirect (a2) 
8 


overtime per man? A-105 
A lopefully the program was supposed to do that. W- 


had nc way of checking whether it actually did. 
you subtract the third column from the firs<¢ 


colum, what number do you get, what does that number repre- 


hat would be, in this particular instance, prcmiu 


overtime. 


2) And those are just counted once at that time? 
A That’s right. 


MR. YACGER: No further questions. 

Tliz COURT: Any other questions? 

MR. BROOK: Yes, your ilonor. 
RECROSS EXAMINATION 


BY MR. BROOK: 


, 


Q Mr. Courtney, this is a copy of Sxhibit 168--oh, I 
believe you hav2 it there. 

A Yes. 

Q Couldyou turn to the second page of that, please, 
and look at the left-hand column where it indicates the num 
of hours and would you just-- 

MR. YAEGER: ‘ould you refer to the subject numkez: 
MR. BROOKS 168. 


Q Could you turn to the second column and just quick! 
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Courtney - recross 


the bottom for. : figures? 


Your ilonor, it seems to me that ould 
in this case. 
If he can add up the 
he will add them up. 


Wi?l you tell us what that is? 


Do you know the approximate membership of 


branch of 638? 


I don't think I can give you that figure. 


Refer to page 2 of the stipulation of facts ia the 


pretrial order--for 1971 there are listed 3,850 member::. 
Does that seem about right to you? 
I would have to sey yes. 

Q So that the total number of people who worked a ful! 
hypothetical 35-hour week, or 1750 hours, was approximitely 
how many again? 
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bme 15 Courtney - recross [a9] 


Q Out of a 'iembership of 3850. Okay. 


Mr. Courtney, turning again to Exribit l 


where a man worked 200 to 300 hours, for example, on the 


second colunn going across, assuming he had worked thet amou 


the previous year, alout how many payments of security 


benefits would he have? 


A You used the figure 300, counsel? lis would cenera 
$150 a year. 


Q And approximately how much are the security bene- 


A Which ones; supplemental unemploymen’‘ 

1D Yes. 

A $75 a week, at the current time. 

8) If a man worked 250 hours in 1970, he wouid lave 


two weeks worth of benefits credited to his accovnt and 
if ne worked 250 hours only in 1971, after two weeks he woul 
no longer have any inoney in his account, is that correci:? 

A That's correct. 

i 

Q So that unemployment by a man in this category weu 
not be reflected or not shown in your unemployment stud, is 
that correct? 

A That's corxect. 

MR. BROOK: No further questions. 
SOUTRKERN DISTRICT COURT REPORTERS 
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say ict it is something less than five out of a thousand tie 
probability that this difference could he dve to chances 


causes alone. 


MR. FLEISCHMAN: Your Honor, i lost part of thet. 

THE COURT: Kindly read the answer. 

{(Ansver read.) 

THE WITNESS: I could elaborate a little bit and - 


say that the same thing can be stated in this way. Th: 
probability is that sone systematically Gifferentiating forc< 
are at work as between these two groups. 

THE COURT: What do you mean by that? 


wre wporhereae 


m ‘ doly 2: 
4425 Halo sities 


ep) 
wo 
t 
[@) 
te 
< 
ct 
3° 
w 
ct 
“ 
oO 
; 
@ 
, 
~ 
PP 
6 
a 
o 
= 
a | 
t 


chance causes are at work. 


=) 
ae 
| ae 
3 
tu 
to 
Oo 
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THE COURT That could be al 

"Im WITNESS: That is right. As a statistician, 
I can't say a thing of what it might be. Simply the exist- 
ence of some forces that are operating in a differential 
manner. 

THs COURT: If there is a personality problian, 
which is nobody's problem, it could be that. 

TIE WITNESS: I wouldn't be prepared to stay as 
a statistical analysis whether it could or could not. Tne 
statistical analysis as such gives us no information whatco- 
ever about the contents of those forces. Simply tests for 
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che existence of forces that are Op 


Bicket = direct 


erating in a differentia)! 


manner. The probability that such foces are Operating is 


greater than 99 and a half per cent. 


is only change variation is less <han one and a half 


loi 
43 2 


This is the sam> propo 


2x cent 
the probability that it is some kind of systematic diffwren- 


tial ic greater than 99 and a half per cent. 


t is the results of this significance t>2: 


How do you define what you mean 


Systematic differential? 


What does that mean? 


THE 


could be the 


TUL 
stellation of 


THE 


s0lur system. 


product of a liot of fore 


forces as in some 


WITNESS: It is simply not change 
But a systematic differentiat‘or 
es, covldn't it? 
That's right. 

COURT: Independent forces? 

WITNESS: 


That‘s right. 


COURT: It could? 


WITNESS: Only if you think of the whole con- 


sense a system. 


COURT: Maybe, yes. That's right. Mayhe the 
¥ Y g 
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,2rreuLrect 


I think it is a weekly. One day a week. 


comes out on a Thursday. 


Q Me. Kerr. how many apprentices are unem)l°yed 


have 12 apprentices unemployed. 
How large is the apprenticeship class now: 
367. 

Q Do you have any estimate of the renge of un 
employment among the apprentices, say, in the last few 
years? 

A Well, it varies. some days there I would 
have maybe 1] ut Ww the next day I would have 
maybe 12; then the following week I may have none out. 
of w Then there would be layoi*s and I would 


next week. Itvaries from one week 


COURT: What is the most in th 
few years of unemployed epprentices, and how many wovld 
there be? 

WITNESS: I woulc say 20. 


Not much over 20 in the 


Fc 


PMESS: 


WalTeb STATES Couey nix 


e kins-dir p B 
la opkins-direct [41227 A-1064 
Tim COUR! I see. Then do you k.:ow how 


iong the permit men have been? 

MR. SHAW: I think Mr. Hopkins can answer 
the question, your Honor. 

THE COUR''s That is what I would like to 
know, 

THE WITNESS: 


As long as I have been around, 


THE COURT: All right. 

9) From the standpointof the industry, ir. Hop- 
kins, in your opinion, based on your experience and cn 
your position, do \ think that it is desirable to 
nave more A men from the standpoint of the industry? 

MR. FLEISCHMAN: I object, your Honor. 
TE CUNT: I don’t know what that means, 
Nir. Shaw. I don’t know from what point of view you 


I am talking from the standpoint 


THE COURT: All right. From the stand- 


poin: of the employers, is it better to have mor2 A men 


a? 


than what? j 


(2333) 


Rased on your A-1065 


answer that question. 


your opinion, Mr. Hopkins, how many more 


be desirable from the standpoint of tha 
employers 
IIR. FLEISCHMAN: I object, your ‘jionor. 
THE COURT: I think that is pretty specu- 
Could you give such an estimate? Wouldn't 
Gepend onthe jobs and the amount of work and al? 
Hopkins? 
THE ‘ITNESS: I stated before in the tecti- 
you, Judge, some months back, 


in that there 


the A force and the number of men working, that is, the 


permit men shoilé be two, three, four hundred, reasoiuably. 


But we now talking 12, 14, 16 hundred people. 
Thet is un~eesoneble, in my judqment. I think the man 


in the union is~~if I were there, I would consider myse.f 


eo 


entiticd to that cushion up above, so ectually it is, 


from the labor standpoint -- it's a good thing to have 


hree huncred permit men available. Wrom the 


ST ere oe 


~ 


empiovers’ standpoint it is good. But when you take 


= 


Ve 


Cnet 


number and go to 12, 15, 16 hundred and there cre 


ETE 


.— 


- 


Hopkins~direct [234] a-1066 


1s@ Of those men, then you have got 
the problem at the present tire, 


I object, vour Honor. 
Is it the problem at the presen: 
time? 


Q is it the problem at the present time? 


A As fax as I am concerned, we «re sitting here 


talking about 2500 men taking home two-thirds of the Mane,’ 


and what we need is some more numbers and some more 


color. 3 ; as I am concerned, that is what this is 


~~ 


. 


all ahout. 
MR. FLEISCHMAN : I object to the answe::. 
THE COURT: He made his answer. 
9) with respect to welders, Mr. Hopkins, is 
tters who are capable 
there been over the last year 
FLE MAA I object, your Honoz. 


I will let him answer if he 


wiat is your answer 


e 


ela Hopkins-direct iE: 5] 
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THE WIt'SssSs On 10 years* cxporrience on 
the job. 

THE COURT: Yes, but there must be a litle 
more than thet. You saythere is a shortage of welders. 


How did that come to your attention? 

THE WITNESS: We have a shortage of man- 
power, and that is a facet of the business. 

THR COURT: So you say you have a shortage 
of weléers. Do you have é shortage of riqgers and all 
kinds cf these people? 

THE WITNESS: A shertage of manpower, 

THE COURT: So there is nothing peculier 
about welders? 

YHE WITNESS: Weldwrs is a tool of the 
trade which is one of the top-flight, one of the 
strong attributes of the husiness, and actually as an 
industry, to satisfy the requirenents of the community 
and the users as an industry, management and labor, we 
have to have adequate end qualified and, in some cases, 
certified welders, and that number is not adequate. 

BY iAR. SHAW: 
2) Do you; based on ycur experience with MCA 


and in the course of your dutiss -~ have you ascertained 


an approximate ratio of weldezs to the total work force 


156? 


@ 


Nopkins-dire2ct 


With particular reference to the request 


which is double the previous request in 1972, will you 


tell the Court why, or the reasons why the decision wes 


& ' mad= to esk for 300 apprentices in January of this yeur 
MR. FLEISCHMAN: I object, your Honor. 
THE COURT: I will let him answer that. 
° 
' A Two reasons come quickly. There may be 
: others. One, we, the employers, and I helieve we, 1 
and -- if I may speak == believe in the main that the 
apprenticeship route is the best, and we believe in 
ourprogzam and we think it is doing a good job, and 
i therefore we helieve that people coming into our in- 
\ Gustry for a year should come through the apprenticeshi 
preygram. That is one. 
? Two, the numbers go up because our stable 
worl: force available to us is not satisfactory. 
al Q That is to say it is too small? 
i" A Sure. 
Mies HOCT COURT QEFORTERS 
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5 llopkins - direct r 


1 


IR. YEAGE You are referring to the United Sta 


a 
ties 


Attorney's preliminz:yy injunction? A-1069 


MR. FLEISCUMAN:s Yes. 


. tn 
er 


| 
— =r — 4 


BY MR. PLETSCHMAN: 


8 Q When Mr. Shaw asked you all these questions 2f ths 


4 


need of the additional steamfitters, the question wes gucii- 


~ 
oO 
a a ne 


fied and your answer was qual'-ied to the need from the vi 


a 


~ 
~~ 
——— 


— 


point of the employers, am I corrac.e: 


12 A Yes, sir. . 
1S Q In connection with the hearinz on the prelivinary 


junction on December 2, 1971, didn't you respond to te fc] 


EERE snes 6 


lowing question: 


on u = “ * ° 
a | "0. Could you elaborate a little on what t’e pic) 
My 
fi is? 
a. "Dh. a 
ole ‘ , , 
9 | MR. SHAW: I wonder if I could stand next t” Ir. 
ad 
i 
f 1! . : ° : : - 
#? | Fleischman, Since I don't have this transcript’ 
i 
x ‘} “ } 
at | THE COURT: All right. 
4) 
sn 8 tee 
<< i I don't understand the question and I think yo. 
7. 
| e ‘ 
"| go back a question. 
{ 
as it MR. FLEISCUMAN: All right. 
f 
ao Q There was a discussion o* the probler, as I wuoder- 


} SOUTHERN DISTRICT COURT REPORTERS 
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the industry and the 


SUAWs: E ash i 5 ack, your Honor, to a 
llarris ¢& Te in direct: exzminati 


In your capacity as secret: ry of the Mech-ni 
Contractors Association, have you had occasion to cen 
representatives of Local 638 and seek additicnal raup 
from some of the employers?" 

And he answered that he had, for several 


a hundrea men at the World Trade Center-- 


Court: Does that bring it back to your mind? 


Ss 


TNESS: Yes. 


PLEISCHMAN: Frankly, I think the answer c2n 


alone without a question-- 


f 
: 
' 


SHAW: : The problem was that the en: 


you can't have the men you reauvc 


¢ross examining. 


Could you elaborate a little on what 


Vell, basically, the problem is that 


Like to have men standing in the street 


LSE PItreirer eres : 
EME ™ OS 9 Mite St ty 


bme 7 


and the labor man, 


as to maintain a shortage in that particr 


produc: I tnink what we are in in this particular 


when > spoke is to maintain the shortage burt lei:' 


reasona»le so that we c7n close the gap here some. ere.” 


Do you remember that answer? 


I think that is what I 


I 


— 


Q Tae employers would like an over-abundance of steam: 


—— 


Ee 


fitters, am I correct? 
A Absolutely. 
Q Do you know of an inc stry stablization fund 


vancement fund in connec.ion with the steamfittingd irc 


I 


A teamfitting In lustry Promotional Fund, do J kn 


Q 


' 


A , E .ee. 


LPs: 


What is this fund? 
It is a fund contribut7d to by the employers, 


upon by labor, to enhance the status of our joint fari‘y with’ 
' 


a 


the community in order to provide a better opportunity for 


SSaaee= 


both of us to make a living and fulfill a mission. 
Does this fund have truStees? 


Five, I believe. 


ee 


Are you one of the trustees? 


=< 3s 


crue pernier een cee oo = 
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period you would talixing ebout overtime, you 


urnishing enough men to do a 


Q There would be times when even assuming 
that overtime was being worked there would not be 
enough steamfitsers to finish a job within time 

contract? 
lnow that. 
Prom your experience as secretary of the 


Mechanical Contractor's Association, to what do you 


=+9 


” 


“tribute the absence of sufficient numbers of journey- 


It allows it to exiss. 
It ellows what to exist? 


The menpower short2ge. 


L 
| 
| 


cifically does that work? 


ee 


It is a product of the times. 

Specifically what does the United States 
Government do that prevents Local 638 from creating 
new journeymen? 

MR. SHAW: Perhaos the word should be 
permits them. 


SOUTSEEN D:STRCT COURT REPORTERS 
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MR. YEAGER: Elther way, he said the 
Government causes it. What does the 
Unites States Government do thet allcws it? 
THE WITNESS: What does the United States 
Government do when we don't have enoush teashers or 
re don't have enouzh doctors? Whet coes th: United 
States Government do when we don't heve enough 
volunteers? You tell me that and then I will tell you 
whet they don't do. 
Q I am not trying to argue with you, 
Mr. Hopkins, about your political philosophy but I 
would be interested in knowing specifically what 
structural things you see right now es preventing 
the union from creating additional journermen and 
I am talking about within your industry? 
A Can T have the question asain? 
Q Specifically what elements of the structure 
of the steamfitting industry at the present time 
@llows the union to restrict the available supply of 


Journeyien? 


A, It is too complicated for me to ansver. 


Q Do you know the answer? 
A Not all the answer, no. 


Do you know part of the answer? 


rete cere: 1? eee? PreaAnrere 
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JQ Hopkins A-1074 Ed 
A Failure to endorse the Zqual E:ployment 
Act. 
Q Is there any other part of the answer? 
A I con't know. 
Q The only structural block vv journeymen in 


the steanfitting industry is failure to eniorse tne 
Equal Employment Act, 1s that correct? 

MR. SHAW: I don't understand what you 
mean by structural. 

MR. YEAGER: The organization of the 


indust7y, I think that Mr. Hopkins 7s probably familiar 


ne Ramen 
ove Yousw 


and I think it is pretty clear that I am asking hin 
questions about what specifically restricts the 
available supply of journeymen and how does that 
heppen? 

MR. SHAW: Let me refer you az2in to the 
proceedings before Judse Bonsal in which lt was made, 


I think, autte clear that de facto 2 closei shop 


exists in the construction industry. 
/ 


thinks, I woulc like him to state that. 


MR. YEAGER: If that is whet Mr. Hopkins 


MR. SHAW: 


I am referring you to that 


SOUTHERN OITICY COURT RSFORTER 
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I would like to lanow what 
thinks about that. 

Specifically, is it your opinion thas 
is a closed shop? 

A I have no comments along those lines. 
ém not that equipped. Al1 I can tell you 41n that 
is a Shortage of power. 

Q And in your eicht years you have gained 
no impression as to what causes that shortage of 
manpower? That is, other than the Equal Employment 
Acts are not enforced? 

MR. SHAW: The union does not have the 
men, does not admit them to the union. They aren't 
there. You are asking why the union does not have 
them and he is not aware of the workiags of the union 
Mind, I gather. This 34. & question better put to the 
union. 

MR. YEAGER: I am not asking him of his 
Opinion as to the workings of the union. 

MR. SHAW: He testified the end result 
is that there aren't enough Journeymen Supplied by 
the union. 

MR. YEAGER: What in his opinion from his 


familiarity with the industry are the caus 
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5q Hopkins A-1076 p39 | : 


presram in tke Eteanfitting ingustry, Mr. Eookins? 
A Yes. 
Q Deo you atteni meetings of the Joint 


Apprenticeship Committee of the Steamfittin: Industry 
Educational Punc? 
A Yes. 
Q I will refer to taat committee as Tne 
Committee for ev.hile, 1f you will allow me. ' 
Is it your opinion that there aire enough 


apprentices at the present time? 


lV 0 
& it*s within reason-at—the-present time. 
Q When you say within reason -~- 
A I am assuming, I don't have the figures 


in front of mé, that it is somewhere in the neighbor- 
hood of three hundred fifty, somewhere in there. It 
Should be higher than that. That is what I am saying. 

Q Have you specifically recommended in the 
meetings of she Joint Apprenticeship Committice that 
it should be higher than that? 

A I have recommended a regular indenturing 
of classes on a semi-annual basis which would ¢ive 
you that result, yes, 

Q Have you suggested a Specific number? 

A Yes, 
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A Two classes of seventy five ea year.n/%%, 
bnnz fel] > cutcecy / [yt Cte en /A 7D 
Q When did you suggest that to the unio? 
A Most recently in Januery cf this year in 
/ fase btuane f 
our interchange of EPopo3als de <1 ole fir itl f 
ISD armed, 
Q When did you first Suggest it to the union? 
A "66. 
Q Was it ever 2cted upon favorebly by The 
Committee? 
A Not in that number, no. 
oy 
Q Was any specific Number ever adopted by 
1 
the Joint Apsrenticeship Committee? 1 
' 
A Yes. " 
Q What was that nurber? Te 
A Fifty. 
Q Is that -- 
A Two classes of fifty. 
Q Referring to two classes of fitsy eae) 


year, is that correct? 


4 Yes. 

| Wes that adopted by a resolution ef The 
Committee? 

A It's in the minutes of the Joint: Apprentice- 


Ship Committee records, yes, sometime éround '69, I 
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things. Your Honor of course has in mind the Government 
did not sue MCA except for the limited purpose of eventual 
xelief and did not make any assertions of discrimination 
against MCA. 

On the other hand, Mz. Yeager in his action 
did do so. We made a motion to dismiss Mr. Yeager's conten- 
tions and I am not clear -- 

THE COURT: I am a. .d I am going to rule and 
T haven't ruled yet, that I think MCA is an employer 
within the meaning of the statute on the basis of a number 


o= cases. I think tnat is what I am going to rule. 


From the point of view of equitable relief only. 


't apply to any legal relief but from the voint 


of view of equitable relief. 


Inother wo:rds, what I am trying to co here, 
really, is to work or. a program which inevitably has got 
to involve you and the unions and JAC -- we are going to 
have to lick this whol2 thing together and I think the 
past record, the past record prett_’ well satisfies me that 
for one reason or anotrer and I em blaming nobody, I want 


to make thet quite cle2r, because I think these problems 


have not arisen because of any deliberate plan of discrinina 


tion but it has grown to be discrimination over a long 


period of time, and it is a little hard for me to say that 
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on the basis of the past that it isn't somethingthat 

has beenshared in by employers and the unions and perhaps 
a great miny other people, perhaps all of us are partly 
guilty of it. 

What has harppenec, of course, is that after 
the passage of tne statute and even before the statute, 
provisions in Government contracts on the subject of dis- 
crimination, they have caused some change, but not enough. 
What I am hoping here that we can, in this realm anyway, 

G< apple with this problem together and all agree we are 
not going to discriminate in the future, and that we ére 
going to work out an affirmative program to see that we 
, te the best of ovr ability as human beines. 

MR. SHAW: I am not qvite clear and I would 
hope -- I hope that you will grant our motion, there will 
be no firiing of Fact of discrimiration on the part of MCA, 
although you say you are going to find the status of a 
employer under the Act. I .vuld press our motion to 
jismiss as to the Rios action. I understand, and we 


heve not placed any great problem about being a proper 


party, in fact we stipulated, for the limited purpose of the 


rule cited by the Government. 


/ 


' And £ would hope that the inclusion of MCA 


would be solely within that rule because 1 really don't 
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MR. HARRIS: On costs, I don't think that there 
will be some. Of course, we would always like an oppor- 
tunity in case. 

THE COURT: I will give the plaintiffs ten days 
more, to March l0th, to put in any replies they want. 

MR. HARRIS: That is ‘air enough. 

MR. SHAW: Your Honor, we may have some questions 
chat we would like to put to the plaintiffs as to certain 
details of breakouts of some of these numbers. I take 
it we can do that in an informal fashion? 

THE COURT: Agsolutely. The more you fellows 
work out informally the better I would like it. ‘that is 


fair enough. 


Now, gentlemen, at the last meeting we went throug! 


the first part of the affirmative action program. I have 
circulated to you today two things. The first is th 
nature of the order that I suggest we end up with when 
we finally agree on the affirmative action program rather 
than have it in the form of another decree and judgment 
-5 it was before. 
The second document which you have is a rewrite 

which Bob Barrett made following our discussion the other 
Gay of the first part of it with a view to simplifying 


it considerably and perhaps giving it a little more 
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aged to resolve all the disputes and try pretty hard before 
they approach Mr. McDonnell. 

THE COURT: What Mr. McDonnell is Saying is"the 
Parties shall in good faith seek to resolve all disputes 
arising in connec _ion with the apprenticeship program. 

If they are une e to do so, such dis; =>s shall be re- 
ferred to the Administrator to here and determine." 

That is really what you have in mind? 

MR. MC DONNEL: Yes, it is. 

THE COURT: Would you go for that? 

MR. KATZ: f nave one problem. All along we 
felt that the United States sovernment is capable of 
represénting Minorities as a whole, and if there is going 
to be any reason for attorneys fees, and if you are going 
to have all the Parties continually involved over the 
whole four-year range of this affirmative action program in 
this fashion, it seems to me we would like to see the 
government be given the responsibility of representing all 


the plaintiffs if for no other reason than we would like 


to have it continued, if there is gOing to be any tu begin 


with, additional cost, because we do fee] the government 
can adequately represent the plaintiffs. 
MR. HARRIS: May we respond to that, your Honor? 


THE COURT: I think we are getting off. I am 
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conscious of the problem you are raising, and I would not 


like to raise it here in connection with this apprentice- 
ship program. think that is a problem I would like to 

see you raise in your answering papers to these motions. 

That is really where it comes. 


Ie can be a suggestion if you want to make it 


The plaintiffs want costs, the government wants 
costs, the plaintiffs want back pay, all that sort of 
thing. 

It seems that is the place to raise it because 
these are on-going problems. I would welcome you raising 


that and I want to consider it, but I don't think it hits 


us right here. I think from the point of view of starting 


out with this program we ought to provide that the 
parties in good faith are going to try to resolve their 
disputes and if they don't then the Administrator will hear 
and determine. 

MR. KATZ: As I say, I have no objection to 


the parties doing that. It is just a question of if we 


are going to put that language in what will that mean in 
terms of the representation? 


THE CQURT: Once we get the affirmative action 


program going I recognize roblem on tne Rios plaintiffs. 


et ne Se a st eT 


{ 
‘ P . aed : 
2 I think they do, too. They are not making a life of this. 
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discrimination type complaints rather than, let us say <-- 


3 I think they might want to go on and get into other cases 
; 
2 where they think there has been discrimination. I see your : 
5 problem in that, and I want to hear from you on that, too, 
6 but this isn't the time. 
7 Right now we are trying to sit down and launch | 
8 an affirmative action program and get it on the board. 
° MR. YEAGER: I thank you for that vote of confi- 
10 dence. } 
| 
ll THE COURT: The time is going to come when I can ' 
: 2 Il see -- anc I think the union can properly raise the point and j 
t 
13 | I am going to have to consider it, and am going to have to | ‘ 
14 talk to you fellows about it and resolve how do we f ! 
15 streamline the thing and make it go properly, and how much 
16 can the government do and take over. 
7 But I don't think I want to do it now. 
18 Then we can revise this 8, whicn is now l6. in 
19 accordance with that. Then 15, direct admission to the A E 
20 | branch -- 
i 21 | MR. BROOK: One point which I think is probably 
\ 2 | understood but might need some Clarification, and that : 
3 | is that the disputes which can be determined after the a 
24 parties try to resolve them would be in the nature of : 
” } 
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Secondly is the problem of unemployment 
which the Union »rought to my attention with a brief 
dated June 10, 1974 and which is also highlighted in 
Mr. Mcvonnell's letter and report of June 21, 1974. 

: I want both of those appended to the record 
of this meeting today so that the content will be noted. 

Then, if we get through those things, I nave 


some other minor proolems that I would like to review 


with you. But I would suggest that we proceed with those 


two topics first. 

On the Court of Appeals opinion, as I read 
it, the Court had this to say: “In the present case 
it is undisputed that a certain percentage of the total 
labor force within the Union's territorial jurisdiction 
would, in the absence of discriminatory practices, 
have veen eligivle for membership in the Union's A 
Branch, either directly or through the apprenticeship 
program." 

The: 1 gees on to say: 

"Statistics as to the population of this 
work force during the pertinent period should provide 
a more accurate base than total population statistics 
for determining what would have been tie percentage 


of non-white memwersninp, absent discrimination, in the 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OF AMERICA (E.E 
71 Civ. 2877 
Plaintiff, 
-against- 


ENTERPRISE ASSOCIATION 
STEAMFITTERS LOCAL 638 of U.A., et al., 


Defendants. 


GEORGE RIOS, 
847 
Plaintiffs, 


~against- 


ENTERPRIS SSOCIATION 


EA 
STEAMFITTERS LOCAL 638 of U.A., 


Defendants. 


FACT BRIEF ON BEHALF OF E RISE ASSOCIATION 
STEAMFITTERS LOCAL 638 o TO THE ADMINIS- 
TRATOR PURSUANT H 6 OF THE AFFIRMATIVE 
ACTION PLAN 
PRELIMINARY STATEMENT 
Pursuant to the provisions of Paragraphs 26 and 
33 of the Affirmative Action Plan (hereinafter referred to 
as "AAP") and the procedure established by the Court (Trans- 
cript of Conference of March 15, 1974, pp. 18-20, 58) the 
Union hereby requests a ruling to temporarily halt the 
testing and/or admission of applicants to the Union at this 
time in light of severe unemployment and to enable the 
Union to sustain and meet the annual goals set forth in 
Paragraph 3 of the AAP. 
There is widespread unemployment among steani- 
fitters so that the addition of more individuals to the 


steady work force will create a hardship on current and new 
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members alike. In addition, as large numbers of whites are 


admitted at this time, the ratio of non-whites to white 


ee ee we - 
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members may be decreased to a point below the goals required 
by Paragraph 3. 

The Court strongly stated its desires to interfere 
as little as possible with the internal affairs of the Union 
and reiterated that the purpose of the suit was to enhance 
the rights of non-whites. Transcript of Conference of 
February 8, 1974, pp. 9, 45-46, 51-2, 67. Thus, the Court 
stated during the Conference of February 8, 1974, pp. 28-29 


as follows: 


THE COURT: I am not trying to run JAC 
or anybody else, all I am trying to do is 
have a program to accomplish the goals we 
have in the affirmative action program for 
the non-whites. 


I don't want to have this thing develop 
into a situation where either McDonnell or 
I are running the JAC or the Unicon or MCA. 
That is the last thing we want to do. It 
seems to me that the sentence which is in 
here, which is related to the affirmative 
action program, applies only to non-whites. 
What happens with regard to the other 
people it seems to me is up to JAC or the 
union, whatever they want to do. 


The Administrator has expressed the same viewpoint. Trans~ 
cript of Conference of February 8, 1974, p. 29; Transcript 


1974, p. 44. 


of Conference of March 15, 


The Court recognized the danger of overcrowding 


i 
the Union, of a depressed building industry and of the need 


to readjust the flow of admissions pursuant to the AAP 


should the economic situation depicted by the Union be 


ctually demonstrated. Transcript of Conference of 


February 8, 1974, pp. 61-62; Transcript of Conference of 
{ 
March lo, 


1974, p. 58. 
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THE FACTS 


There is widespread unemployment in the steamfitting 
industry affecting every group of individuals--long term white 
members, non-white members, non-white and white apprentices, 
Trainees and non-members. Ordinarily, it would be: difficult 
to demonstrate the extent of unemployment because the data 
published by the New York State Department of Labor are 
aggregates of employed people and the Steamfitters' Industry 
Fund Office, as well, does not measure unemployment as such. 

Nevertheless, the severity of the problem is so 
great that the fact of widespread unemployment is, unfor- 
tunately, readily apparent. The building industry in this 
area is in the midst of a depression. Much of the problem 
has occurred because the decline in work opportunities has 
occurred at the same time that over 800 new members entered 
the Union, pursuant tc boxy 3 : 3: 3973 
apprenticeship classes, passage of the practical examination 
and the commitment to admit New York Plan Trainees). Trans- 
cript of Conference of January 21, 1974, Pp. ' 3. 

This presentation will document the fact that 
there are at least 850 unemployed members at this time and 


at ieast 1,500 "members" as de*ined by AAP 44. 


I. THERE ARE AT LEAST 850 UNE 
MEMBERS AND 1,500 UNEMPLOY 
"MEMBERS" AT THIS TIME 


LOYED 


MP 
ED 


The Union's Business Agents at the request of Mr. 
William J. Daly, Business Agent At Large, counted the number 
of me employed within their respective territories; their 
report to him on April 24, 1974 indicated that 3,225 men were 
employed. See Exhibit A hereto, Letter of Daly. 

If only members are counted, the following is the 


result: 
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5,000 - approximate number of members (counting 
journeymen, apprentices, Trainees and 
pensioners) 


less 3,200 men employed 


less 866 pensioners and Trainees 
859 unemployed members 
=—— —————— ————————————— 


If members are defined in accordance with AAP 44 


(as set forth in Letter of Courtney, Exhibit B hereto), there 


is a much larger number of unemployed steamfitters. 


3,334 journeymen who whorked 1 hour or more 
- 66 Trainees 
23 on disability 


less 3,225 employed 


The unemployment figure of 1,530 is verified and 


completely confirmed by a totally different source. Exhibit 


C hereto, an Inter Office Memorandum of the New York State 


Department of Labor, Research and Statistics Office shows 


that as of March 31, 1974 the number of unemployed plumbers 


and pipefitters in New York City and Nassau and Suffolk 


Counties was 1,632. Since there were only 109 unemployed 


plumbers, the number of unemployed pipefitters is 1,523. 


Two different methods of computation from separate 


sources show that about 1,500 “members” out of a total of 


approximately 4,750 are unemployed--over 31% of the total. 


This degree of unemployment--nearly a third of the work 


force--reveals an economic crisis of dire proportions. 


Without any more evidence, it is submitted that the Union 


is entitled to immediate relief. 


The additional documentation provides a long 


range view and the broadest context in which the above 
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conditions exist. 


II. THE NUMBER AND AMOUNT OF UNEMPLOYMENT 
BENEFITS PAID BY THE STEAMFITTERS' 
INDUSTRY SECURITY BENEFIT FUND HAS 
SHARPLY INCREASED DURING 1974 
The letter of Mr. Courtney, the Fund Administrator, 
to Mr. Brennan, President of the Union, Exhibit D hereto, 
shows that the amount of money paid out in unemployment 
benefits for the first quarter of 1974 is $339,527, as 
compared with only $55,389 for the same period in 1973; 
the 1974 figure is more than six times greater than the 
1973 figure. Between 1969 and 1973 the greatest amount 
of benefits paid for this period was only $93,062, in 
1971; thus, a major jump of more than three and one-half 
times the greatest payments in recent history is shown. 
Another factor indicating the severity of un- 
employment shown by these figures is that 
benefits paid for the first quarter of 1974 exceeds the 


total benefits paid for the entire ‘ear of 1970 and the 


entire year of 1973! It should be noted that the third 


quarter of 1972 was the strike period and that is the 
only quarter since 1969 in which the benefits paid were 
greater than those paid in the first quarter of 1974. 
Finally, Exhibit II of Exhibit D hereto illus- 
trates a sharp increase from the Fund in the number of 
men receiving unemployment benefits in each of the 
first four months of 1974, as compared with 1973. 
NUMBER OF MEN RECEIVING UNEMPLOYMENT 
BENEFITS 
& increase 
January ; 112% 
February 343% 
March 510% 


April 634% 
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A measure of the frequency of payment, the total 
number of weeks of benefits received by all men during the 
entire first third of 1974, was 4,611 as compared to 948 
benefit weeks paid in the first third of 1973, an increase 
of 386%. 

All men who receive the unemployment benefits 
from this Fund must bring proof that they are among the 
unemployed (they must show the State unemployment check) 
but not ell those who are unemployed receive the benefits 
(they may not apply or they may not have a credit in their 
account or they may not be eligible for State benefits). 
The dramatic increases in the number of men receiving the 
benefits and in the frequency of payments, show a great 


increase in unemployment this yerr. 


III. OVER ONE-THIRD OF THE APPRENTICES 
BRE UNEMPLOYED 


This is an industry in which apprenticeship classes 
historically averaged 50 in number. With hundreds of appren- 
tices poured into the program, the result predicted by the 
Union has occurred--massive unemployment. A letter from 
the Director of Apprentices, attached hereto as Exhibit. E 
indicates that 214 out of 568 apprentices (37.6%) are un- 
employed. Nor is the unemployment restricted to first 
year apprentices. The excessively high 37.6% unemployment 
rate, more than one-third of the total, among apprentices 
is reflective of the overall unemployment of 31% on an in- 
dustry-wide basis, shown in Point I, supra. 

IV. NEW YORK STATE DEPARTMENT OF LABOR 

STATISTICS SHOW A DECLINE IN EMPLOY- 
MENT AND INCREASE IN UNEMPLOYMENT IN 
THE CONSTRUCTION INDUSTRY 
In accordance with the Standard Industrial Classi- 


fication Manual published by the Executive Office of the 


President, Bureau of the Budget in 1967 there are three 
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major construction groups: SIC 15, 16 and 17, which together 
constitute what is known s contract construction. SIC 15 
consists of only buildi.., construction general contractors, 
while SIC 16 consists of only non-building construction 
general contractors. SIC 17 consists of special trades 
centractors who undertake specialized activities such a: 
carpentering, steamfitting, painting, plastering, etc. and 
who are engaged in work related to building construction 
rather than heavy or engineering construction. Within SIC 
group 17 there is an industrial class, SIC 1711, which con- 
sists only of those spcial trade contractors who are primarily 
engaged in heating (except electric), plumbing, air condition- 
ing, and similar work or any comt sation of these types of 
work. Steamfitting contractors specifically ll within SIC 
1711. The employment figures in Exhibit F attached hereto 
show a dramatic overall decline from the thi 31 of 
1970 through the first quarter of 1974 in the construction 
special trade contractors industry group, SIc 1/7. There 

can be no doubt that employment has substantially slackened 
in the major industrial group in which steamfitting con- 
tractors are members. 

Exhibit G attached hereto illustrates the insured 
employment within SIC class 1711 (the special trade con- 
tractors within industrial group SIC 17 which are engrc«ud 
in heating [except electric], plumbing, air conditioning 
and similar work, of which steamfitting contractors are 
substantially represented) for years 1969 through 1973 
for New York City and Nassau and Suffolk Countie The 
yearly averages manifest the fact that 1971 (the year for 
which the Court based its conclusion that there was a 


shortage of steamfitters) was a peek year of employment 


for that class and that there was a decline from the 


third quarter of 1971 throuc’ the third quarter of 1973 in 
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the employment within SIC class 1711. An examination of 
Exhibit G, re ding across for each month, indicates a 
decline in 1973 from the peak years of 1971, 1972. 


The most specific documentation of unemployment 
among steamfitters within the Union's territory, is shown 
by Exhibit C, which is based upon as yet unpublished 
figures. As of March 3l, 1974, there were 1,632 unemployed 


plumbers and pipefitters in New York City and Nassau and 


Suffolk Counties. By subtractirg the 109 unemployed plumbers, 
there is statistically proven unemployment of 1,523 stean- 
fitters. On a statewide basis, Exhibit C reveals that 


there were 3,478 unemployed plumbers and pipefitters~-neerly 
three times the amount of such unemployment for this group 
last year (1,226 in March, 1973). 

These figures are confirmed >, the opinions cf 
experts in the field. the Secretary-Treasurer of the 
Building and Construction Trades Council of Greater New 
York stated in a letter dated April 24, 1974, Exhibit H 
hereto, that there are "approximately 12,000 members un- 
employed with no sign that this figure will level off.” 

The Secretary-Treasurer of the Building and 
Construction Trades Council of Nassau and Suffolk Counties, 
by letter dated April 29, 1974, Exhibit I hereto, stated 
that "the various building trades in the area have approx- 
imately 22,000 unemployed mechanics at the present time and 
that at least 25% of all of the trades are unemployed.” 
fhe letter concludes by stating: "The coming year does 


' 
not look too promising for construction workers." 
( 


: The Industrial Commissioner of the State of New 


York, Louis L. Levine,: in announcing that unemployment 
figures for the State increased from last year and were 
higher than national figures, characterized the rates as 


"high" and stated that the principal causes were "a virtual 
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standstill in the building indu 


shortages and a depressed Wall Street securities indus 


See Exhibit J hereto, New York Times, April 13, 1974, 


The industry-wide figures, the statistics for 


the steamfitting industry and recognized industry employ- 
3 3 Z r Ps 


ment experts reveal high and continued unemployment. 


V. THE BUILDING AND 


Is IN 
IE DECLINE IN 


It is estimated by an industry expert that the 


is “at least a six-year inventory of downtown office spa 


to absorb" in New York City (see Exhibit K hereto, New Y< 


Times, A) . 21, 1974, Section 8, p. 10, quotation of Sa 


Shiefman). 

This conclusion was shared by other experts w 
collective opinion is that “the City is overbuil: 
use its surfeit of office space before building more. 


Exhibit L hereto (New York Times, February 3, 1974, Sect 


8, pp. 1, 6). Exhibit L contains ch 
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volume of available rental space. The article continues 
to state that "The estimated vacancy rate--more than 10 


per cent--was 20 times its level in 1967." 


The table reproduced in Exhibit L is apparently 


based on the Studley Reports, a monthly publication put 
out by a real estate broker specializing in leasing offi 
space in the newer buildings compieted and «o be complet 


in Manhattan. * These reports are widely used by members 


£ the construction and real estate industries as an ind 


tion of office space presently available or to become 
available. 


Exhibit M hereto js a composite of various 


Studley Reports. The most salient trend to be gleaned f 
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Exhibit M is that during the period from March, 1970 to 


March, 1974, as more and more of the office construction 
in Manhattan has been completed, the amount of completed 
space still available has increased dramatically, while 


the amount of space which has been leased has decreased. 


The space being leased has been slowly decreasing over 

the past three years and there is a great amount of avail- 
able space. rerefore, it is reasonable to as. we that 
construction of new office space will decline in the face 
of an abundant supply and a slowly decreasing demand. 

These dire long term predictions are supported 
by the facts and figures set forth helow in Exhibits N 
through Q. 

Exhibit N hereto is a chart indicating the number 
of New Housing Units in thousands for which building per- 
mits were issued yearly between 1968 and 1973 in New York 
City and Nassau and Suffolk Counties. The total for 1973 
of s1l the new housing units 
were issued in the area (35,678) is below the average of 
the totals for the previous five yerrs (38,014) and far 
below the figure for 1972 (52,775). 

The comparisons between the number of permits 
for the first quarter of 1974 and the first quarter of 
prior years shows an even more precipitous drop in the 
number of new housing units. 

The total for the first quarter of 1974 is only 
4,456, the lowest figure since 1968. The drop in permits 
for units of five families or more, which provide a great 
share of the work, is even worse. Only 427 such peruits 
were issued in the first quarter of 1974, less than half 
the 1,040 in the first quarter of 1973 and far below the 
first quarter average of 3,198 for the years 1969 through 
1973. 


In sum, housing construction is down in New Yock 
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City (Exhibit 0 hereto, New York Times, March 24, 1974, pp- 
1, 52) and in Nassau and Suffolk Counties (See Exhibit P 
hereto, New York Times, May 26, 1974, Brooklyn, Queens, 
Long Island Section, p. 4). 

Exhibit Q hereto reflects the dire situation in 
the construction of both commercial and residential buildings. 
Exhibit Q indicates the number of dollars in thousands of 
the cost of new residential construction, new non-residential 
construction and additions and alterations estimated on 
building permits issued yearly between 1968 and 1973 in 
New York City and Nassau and Suffolk Counties. The total 
for 1973 of the estimated cost of all construction in the 
area (1,671,631) shows a marked decline compared with the 
figure for 1972 (1,993,910). 

A comparison of the first quarter of 1974 with 
the first quarter of prior years shows an even more 
precipitous drop in the expenditures for construction. 
The cost of construction for the first quarter of 1974 
(263,981) was almost half the amount (48%) of the comparable 
period in 1973 (510,982) and 24.9% lower than the average 
since 1968 (351,621). 

All of the above demonstrates that the construction 
industry is in a depressed state and every indication is 


that it will get worse. 
CONCLUSION 


During the trial in this case, the employers' 
principal spokesman, Mr. Joseph Hopkins, Secretary of the 
Mechanical Contractors Association of New York, Inc., ad- 
mitted that the employers wanted an overabundance of steam- 
fitters and that they “would like to have men standing in 
the street so that they [the employers] would be the boss." 


Transcript of Trial, pp: 1146-1147. The employers’ dreams 
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have been fulfilled, because there are now 1,500 steamfitters 
"standing in the street" unemployed, at least 850 of whom 
are members of the Union--journeymen as weM as apprentices. 
(Point I, supra). Nearly one-third (over 31%) of the Union's 
"membership" as defined by the AAP is unemployed. 

Security Benefit Fund unemployment benefits have 
jumped in terms of the number of recipients (more than 
six times as many in April, 1974 than in April, 1973), duration 
6f benefits and dollar amounts paid (Point II, supra). 

More than one-third (37.6%) of the apprentices 
are unemployed (Point be a We supra). 

The employment picture in the construction industry 
is bad and is getting worse; other trades are affected and 
over 1,500 pipefitters were out of wor}. as of March 31, 


1974 (Point IV, supra). 


in New York. The cost of building of commercial and residential 
buildings is down by nearly one-half (more* than 48 percent) 

in the first quarter of 1974 from the first quarter of 1973 

and will get worse because New York is “overbuilt" (Point 

V, supra). 

When additional Labor Department statistics be- 
come available, they will be submitted to the Administrator. 
In addition, the Union would welcome a reporting system 
which would measure unemployment based on the contractors’ 
reports to the Fund Office. Despite the possibility of 
baaitional evidence of unemployment, it is submitted that 
overwhelming proof of massive unemployment is contained 
in this document. 

The Union respectfully submits that the unemploy- 


ment in this industry has reached crisis proportions and 
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that immediate relief is required--total cessation of all 
examinations and/or admissions to the Union until the 
Administrator and the Court are pursuaded that this severe 


unemployment has abated. 


Dated: New York, New York 
June 10, 1974 Respectfully submitted, 


DELSON & GORDON 
Attorneys for Enterprise Association 
Steamfitters Local 638 of U.A. 


Richard Brook, 
Of Counsel 
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Pensicw Fuxo Secunity Dewerit Funo VACATION Pla 


‘ 
Viciwame Foxe 


ccordance with Article Fourth of the Court 
a 


work status in the f e 
Disability Status i: 


indeterminate pericd time they cannot 
j steamfitter. 
3) As of March 31, 1 
“Apprenticeship Program. 
4) Basea on records current.y available to the Fund Office, there are P 
66 Trainees registered in the Steamfitting Industry in a program 
York Plan for Training) of not more than 4 years duration. 


5) Within the period April l, 1 
696 permit men worked at le 


period. 


973, to and including March 31, 1974, 
s 12 h 


. 
974, there are 636 individuals registered in the 
° 
i 
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DEPARTMENT OF LABS: - INTIA-OFFICE MISO Ud - 
Dein: May 9, 1974 ; 
Office; Administration ; 


Comnissioner McHahon 


Abraham J, Berman Office: Research and Statistics 


Unemployed Plumbers and Pipefitters 


number of plumber and pipefittcr 


As of March 31, 1974, the 
State were as follows: 


applicants at tne Employment Service in New York 


New York State 3,478 
New York SMSA 1,912 
New York City 1,325 
Nassau-Suf folk 307 ; 
260 : 


Westchester-Rockland 
In the State and the SNSA there were only 109 plumbers in 

the file, so that the remainder is primariiy fitters. For the group 4s 
a whole, there were only 1,226 applicants as of March 31, 1972. 
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Abraham J, Becwan 
Assistant Dircctcr 
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‘THE STEAMFITTERS' INDUSTRY SECURITY BENEFIT FUND 
76 EAGT 451TH STREET. ROOM 3000. NEW YORK. N.Y. 10017 


TELEPHONE 666.4340 


VINCENT E. Brennan Josern L. Horxins 
Wiittam Darcy RoeacrT J. KEARNEY 
Coward Borie J. Rosert Mance 


UMION TRUSTEES EMPLOYER TRUSTEES 


Dear Mr. Brennan: 


You had requested of 
benefits paid by the 


I sincerely hope the two attached 


If you have an 
to discuss i 


Nee ee etre ete re ere 


STEAMFITTERS' INDUSTRY SECURITY BENEFIT FUND 


UNEMPLOYEMNT BENEFITS PAID 


(WHOLE DOLLARS) 


1969 


Calendar Quarter $ 73,470,00 


81,104,00 


$426,575.00 


__1970 


$91,635.00 


81,778, 06 
76,677.00 


46,490.00 


$296,580.00 


$93,062.00 


109, 394.00 
107,594.00 


65,801 ,00 


$375,850.00 


A EE ET a me 


$88,394.00 


111, 334,00 
413,013.00 


331,337,00 


$944,078.00 


EXHIBIT I 


$55,389.00 


45,787.00 
61,770.00 


93,461.00 


$256,408.00 


FIRST QUARTER ONLY 


$339,527. 


$339,527.00 


STEAMFITTERS' INDUSTRY SECURITY BENEFIT FUND 


UNEMPLOYMENT BEN, "AID 


(WHOLE DOLLARS) EXUNIBIT II 


1973 1974 
No. of Weeks No of Men No. of Weeks 


JANUARY _ 
Const. Trades 
Apprentices 
Metal Trades 
Other 


FEBRI JARY 
Const. Trades 
Apprentices 
Metal Trades 
Other 


Const. Trades 
Apprentices 
“Metal Trades 
Other 


APRIL 
Const.Trades 
Apprentices 
Metal Trades 
Other 
4 
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STEAMFITTERS' INDUSTRY SECURITY 


UNEMPLOYMENT BENEFITS PAID 
(WHOLE DOLLARS) 


1973 


No. of Men No. of Weeks 


Const. Trades 
Apprentices 
Metal Trades 
Other 


BENEFIT FUND 


EXHIBIT I” 


1974 


No. of Weeks 
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Joint STEAMFITTING APPRENTICESHIP COMMITTEE 
or 7S CAGY 45TH STREET. ROOM 3000. NEW YORK, N.Y. ipory 
THE STEAMFMiTTERS' INOUSTRY EDUCATIONAL FUND Te.cenone 679-2978 
: 


vindent ©. BRENNAN, Crainwan pnt — VICE CHaimean 
' ALY . 
are pe m JAMES K. BERMAN 
Die a: WILCOX HOWARD A. KERR EDMUND KATZEN 
sg Union Poon .ewraTives Diaecrtor OF ArrrenrTices EurPLovaen RePResenraTives 


tafe th > Sate 


June 4, 1974 


re behind 


Mr. Richard Rrook 

Deison & Gorcuon 

230 Park Avenue 

New York, New York 10017 


Dear Mr. Brook: 


Please be advised that the following numbers of apprentices 
were unemployed as of June 4, 1974: 

Number 
Indentured Number unemploved 


January 30, 1968 1 i) 


4 
? 
3 
ri 
x 
7) 
é 


September 17, 1968 1 0 


ie 


April 1, 1969 


aera peer 
2 asa 


March 16, 1970 
43 


August 25, 1970 th 44 
January 4, 1971 45 
June 15, 1971 55 
September 10, 1973 224 


December 20, 1973 144 


Total 568 


Very truly yours, ~~ 


< 
et es et Pll 
Howard A. Kerr 


Director of Apprentices 


SIC 17 (Construction - Special Trade Contractors) 
1 - * 
Average Employment (in thousands) in New York City 


Yearly 


2nd Qtr. Sra. Otr. 4th Qtr. Average 


78.3 74.7 75.1 i as Poe 

Si ee 76.6 76.4 75.3 

79.1 Si. 81.0 7835 

79.5 80.4, 79.3 78.3 

76.9 66.1 yD tak 

7321 73.6 73.4 72.5 
not available 


Source: New York State Department of Labor, Division of Research and 
Statistics Employment Statistics - Volume 10, pp. 47, 50, and 
53 Employment Review - Volume 26, Number 2, p. 37. 


Quarterly figures represent averages of the published appropriate 
three months 'tiile yearly average is as published. 


As yet unpublished but quoted by Ms. Estelle Shrifte, Chief 
Economist, New York State Department of Labor, Division 
cf£ Research and Statistics, 2 World Trade Center, New 
York, N.Y. 


During this period Local 638 was engaged in a strike against 
major employers with whom it has contracts. 
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SIC 1711 Insured Employment in New York City and in 
Nassau and Suffolk Counties 


1969 1970 1973 


January 21,724 22,574 23,489 

February 21,504 22,606 23,616 
21,939 23,012 23,938 
22,415 pe yb & 24,277 
22,697 23,889 24,694 
23,043 24,462 24,970 
20,952 24,322 24,788 
23,024 24,155 1 24,453 
23,190 24,490 24 att 

October 23,008 24,589 not yet available 

November 23,287 24,455 

December 23,510 24,530 


Yearly Average 22,524 23,900 


Source: Computer print- provided at the New York State 
Department o I Division of Research and 
Statistics, { New York, N.Y. 


1. During this period Local 638 was engaged in a strike 
against major employers with whom it ts. 
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Paceioant Counsay eca 


Building and Construction Trades Council | 


OF GREATER NEW YORK 


TELEPHONE MUnRay Hie 2-7184 


win 
ae 
APFILIATED WITH THE WA 441 LEXINGTON AVENUE 


American FaoarstTion oF Lason 
Concetss OF ImOUSTMIAL ORGANIZATION — NEW YORK. N. Y. 10017 


ce tae nee en oe 


April 24, 1974 


To Whom It May Concern: 


At the request of Steamfitters Local 638, we bring to 
your attention, the employment picture in the building 
trades here in New York City. 


As you know, the New York City Building and Construction 
Trades Council is made up of all trades of the AFL-CIO who 
work in the building industry. One of our jobs as a Council 
4s to study the work opportunities that will be available 
4n future years so that the trades may be made aware of th 
needs of their particular skills, or to t« made aware, if 
the future pic ure is a dismal one, In this way they will 
be honest, especially to young people who might be consider- 
ing the building industry as a career. 


Today, as well as the rest of our economy here in New York 
City, we are hurting. Our last poll of our affiliates indicates 
approximately 12,900 zembers unemployed with no sign that this 
figure will level off. One of the unfortunate hazards for our 
building trades in hard times, 4s that we are a visible in- 
dustry...and as you know, looks are deceiving. 


If I can be of any help in any other area other than 
employment in the City of New York, please contact me. 


With kind regards. 


Sincerely, 


/ XX" Fal 
4) Oba. 


Edward J. Cleary, 
Secretary=#Treasurer 


4-1109 


BUILDING AND CONSTRUCTION TRADES COUNCIL 
OF NASSAU AND SUFFOLK COUNTIES 


APPUIATEO WITH 


SECAETARY-TREASURER 


DAVID RICHARDSON April 29, 1974 


Mr. Vincent Brennan, President 
Steamfitters Local Union No. 638 
841 Broadway 

New York City, N. Y. 


oe We reg , ere ci.3S. , | 
PRESICENT . Sus « 
GEORGE BABCOCK Lee, 
VICE-PRESIDENT . 
ARTHUR MORELLI 


Dear Sir and Brother: 


This is to inform you that the Nassau and 
Suffolk Building and Construction Trades Council which 
represents the various building trades in the area 


have approximately 22,000 unemployed mechanics at the 
present time and that at lisast 25% of ali the trades 
are unemployed. 


The coming year does not look too promising 
for construction workers. 


Fraternally yours, 


ps eee Qu ferdtom 


DAVID RICHARDSON, 
DR/rg Secretary-Treasurer 
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Lag in Building, Shortages| 


MK and Stock Slump Cited 
| 
* By MICHAEL STERN 


Unemployment in both New 
York City and the state was 
significantly higher than it was 
nationally in the first two 
months of this year, according 
to a new method of computing 
unemployment rates inat per- 
mits such comparisons for the 
first time 

The State Labor Department 
announced unemployment rates 
based on the new method yes- 
terday, and said that for tn 
State t p ‘ 
in both Ja 
and for the city 


6.9 per cent in January and 


6.4 per cent in February. 

These compare with rates 
of 5.6 per cent in January and 
5.7 per cent in February for 
the country as a whole 

Characterizing the rates as 
“high.” Louis L. Levine, the 
State Industrial Commissioner, 
said the principal c 
a virtual. standsull in the 
building industry, materials 
depressed 


sscs were 


reet secufi- 


Continued on Page 15, Column! 
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Joblessn. +: in City and State 
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~Excee : the Nationwide Rate, 
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Continued From Pag. 1, Col. 3 and triple counting of multi-| 
in ple jobholders. | 
tes industry ‘ For a city such as New York,| 
He discounted the fuel short-' which employs many commu-! 
age as a significent cause Of ters from the suburbs, the new 
the loss of New York jobs,jsystem is producing higher 
asserting that it had had mini-: Statistical rates of unempioy-| 
mal éffects in the state In Ment because the total work 
the week ending March 15, for force is made smailer by the 
i elimination of commuters from 

example, it accounted for 12,- the count 
500°*-unemployment cCiaims, The | higher rates mean that! 
Jess than 5 per cent of the ity should be able to get 
290,000 claims made that week nds when the act goes | 


i t next July 
The new method of comput- 
lets ae ttl 4 id Conversely, suburban coun-| 
ing unempio . like the ol@'ting many of whose residents) 
ne, was mandated by the Fed-'commute to the city to work, 
erai Department of Labor. It is will have lower jobless rates 
designed to enacie Federal of- because their total Work forces 


ficials to make accurate com- are being made larger by the 


parisons of employment condi ss eat of commuters to their 
ons among the states and ae Jersey, which is home 
major cities and to provide & oved in 
uniform basis snaring out ivania, 
Federal manpower - training sock om 
funds under the Comprehen s and is 


sive Employment and Train- 
ing Act of 1973. 

Title Il of the act provides 
that cities, states and counties I 
may request Federal retrain- 
ing funds when their unem- 5 
ployment rates hit 6.5 per cent Geral tunds if th 
or more for tnree consecutive tem remained in f 
months. In the prst, the ) 

Under both the old and the for New York ons ¢ states 
new methods, the unemplo 
ment rate means the 5 
thing—the percentage of tn 
total work force tnat 1s out bases. The Federal rates count- 
of work. It is found by divid-ca emo oyed persons where 
ing the number of unemployed they ved 
by the sum of those ¢ 
and those who are 


court - suit. Joseph 
, the Labor and Inau 


that tne siale Cou ¢ iose 
lity for $25-miln 


could not be compo 
the national rates b 


use they 
were computed on c:fferent 


wed 


m- 


ssioner Levi gave 
ing tigures for New 


ployed ¥ ovment statewide, 

Under the old system, those © a 6,916,- 
employed were counted ne § the city, 
coromunities wne y and 2.943,- 


worked. Under the 
tem, they are being counted S! 
where they live, One major 


p:ovment 
458.500 January 
5 £00 ia Febrvarv: in the 
217,100 in Jancary. and) 
02,500 in February 
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Commercial construction in the fourth quarter, but the regional centers declined by impractical to build in the 

nationwide in 1973 set rec- rest of the country main- a third in the major markets, only kind of arcas where suf- 
‘ ords, according to @ survey tained substantially its strong while ngighberhood — strip ficient Jand is readily avail- 
§ published by Shiefman & As- Pace- centers and mitu malls flour- at le—outlying, partly built- 
* sociates of Detroit, but the According to Saul Shief- ished. New environm ntal up arcas which may not be 

boom was predominantly in man, who heads the firm, the and zoning restrictions have mature for several years 
* the smaller market areas. outlook In the major markets discouraged regional dev elop- ahead.” 

Building permits for in- is fora continucd significant ers, the renort noted, as have In a number of markcts, 
dustrial space totalled 745- slowdown in retail and office the growing covt and difficule developers are holding off on 
million square feet, the sur- construction, and a leveling ‘*Y of assembling Jand in planned regional centers in 

* vey reported. For retail space off of industrial. The smaller desirable jucations. outlying arcas and instead 
the figure was 514-million markets should maintain @ “Center operators can no are expanding and modern 
square feet, and for office healthy growth trend in all longer count on attracting izing their older centers 
, space it was 333-million. these sectors at Jeast through traffic from their outermost’ where the contiguous arcas 
The growth rate of the 24 the first half, he predicted. residential ring,” it was ob- are now heavily built up 
, Major markets began to falter New regional and super- served. “This is making it The energy crunch, how- 
on a, 
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ever, was not viewed 
necessarily beneficial to @ | 
revival of the center cities | 
The major 
“probat 
sut 1 
that af of 
mets on | 
than the | 
New York, Chic1g9 Los 
Angeles and Hou 


Jeast & SIX-) 


wn office space 0 | 
he said, whereas in 
Dallas, Kansas City 


Detroit, 
and Minneapolis, the subur- 
ban areas are overbuilt. 
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So Leasing Can Catch Up 
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By CARTER B. HORSLEY 


themselves ia the tight market a few 
years ago, hoping to have room for 
expansion iater, subsequently found 
themecives with expensive but un- 
used space that they were willing to 
unload at bargain rents. Their price 
cutting played havoc with competi- 
tive new space 

Martin Turchin, senior vice >:esi- 
dent of Kenneth D. Laub & Co., Inc., 
said the available sublease space had 


‘. For the city’s office builders, 1973 
was the year of the turtle. Leasing 
activity moved ahead of last year’s 
pace, but prosress toward new con- 
struction seemed ploddingly siow. 


With an estimated 30 million square feet of 
space available, the market still belongs to 
the buyer, brokers contend. The energy 


As Harry B. Helmsley put it, new 
tive buildings “are just « 
gie in the eye now.” He added 
“The market has shown improvement, 
but it is very hard to pinpoint how 
much. It Is somewhat better because 


situation is viewed as an aid to Manhattan. 


thelr suburban 


the pain is being spread emong more 
people.” 

The consensus that emerged from 
recent interviews with owners, man 
aging agents and real estate brokess 
was similar to that found a year ego 
the city is overbuilt and must use its 
surfeit of office space before building 
more 

The excess amounts to almost 30 
million square feet, roughly the same 
as it was last year and the equivalent 
of 30 or so major skyscrapers. A total 
of 5% million square feet were com- 


A chart on coastruction ls on Page € 
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pleted during the year, and almost 
the same amount was rented in both 
old and new buildings 


During the last five years, more 
than 57 million square feet of office 
space has been constructed In the 


business dis 
h has a total 
square feet, 
since World 


midtown and downtov 
tricts of Manhattan, wl 
of almost 250 million 
about half of it built 
War I 

Though the broad outlines of the 
office space situation seemed un- 
changed from last year, however, real 
estate men did report some subtle 
shifts in the market. Lower Manhat- 
tan, for example, was said to be expe- 
riencing more difficulty than the 
midtown area, and the energy crisis 
was seen as an advantage for central 


city landlords over 
counterparts 

The health of the office space 
market is an Important factor tn th: 
city's over-all economic condition. A 
tight market like the one that existed 
in the late nineteen-sixties results in 
high rents and pressures to relocats 
to less expensive areas. A soft markei, 
according to the City Planning Corr. 
mission, creates an “impression cf 
weakness in the city’s economy, 
which may deter firms from moving 
to the city.” 

Relocations from the city by majcr 
corporations have slackened, accord- 
ing to many owners and brokers 

At the same time, the impact cf 
subleasing activity has lessens. 
Many firms that bad overcomnutted 


“substantially dimir shed,” to about 
2.5 million square feet in the midtown 
arca and about 2 million square feet 
downtown 

Nonetheless, the 
belongs to the buyer 
do what they have to to remain 
flexible,” one broker said. The cost of 
carrying vacant space is prohibitive, 
but rents can be reduced only so far 
As a result, owners have maintained 
break-even rents, in a period of rising 
Operating costs, by offering tenants 
such inducements as additional deco- 
rative work and the assumption of 
leases on space being vacated 

Many builders have become more 
willing to break up large spaces to 


+ Tontinued on Page 6, Col 3 
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“Owners will 
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ompleted in 1973 


RENTABLE 
LOCATION BUILDER STORIES AZEA. 
- (84. Ft) 
Downtown 
race Center Pett Authority 110 
Wiliam Sveet Sylvan Lawrence 21 


DOWNTOWN TOT 
Uptown 


211 Ave ofthe Amer. 
cas (47th-481" 


Pocketelier Center 4s 


1 Madison Square Piaza Rudin Management Co. 42 
747 ™ 


¢ Avenue Kautman Organization §=38 


(46 
1500 Br ay Arien ‘Natronal 33 
(436-442 oenera 
SSwest*25t Street Charies A. Vincent 1$ 
485 Fittn Avenue Jesse Secoles a4 
(418i-42¢) 
UPTOWN TOTAL 3.298 $00 
MANMATTANTOTAL: $548,500 
Scheduled for Completion in 1974 
Downlows 
World Trade Center Port Authority 110 1,500 00 
TBanwers TrusiPiaza Fisher Bros 4 1,185.00 
DOWNTOWN TOTAL: 2,685,000 
Uptown 
1166 Ave of the Amer. Tishman Realty 44 1,430 
teas (45'h45m ané Construcuon 
Conen Bros 3 620.000 


117 cast o/m suet cuman $2 
OWN TOTAL 
MANHATTAN TOTAL: 


Scheduled for Completion in 1975 
Downlown 


World Trade Center Port Authority 110 2.000.000 
DOWNTOWN TOTAL 2.000.006 
MANMATTAN TOTAL: 2.020.000 
Buildings Projected for 1976 and Later 
Downtown 
Battery Park City Marry B Helmsiey 50.60.70 5,000,000 
3 buildings 
Lenman Plaza Arien/Lenman 45 1,200,000 
(Broad, Stone 
& Pear 
Nassau & Jonn rveBank 42 600 000 
Maiden Lane of New ¥ 
45 Broadway Sytvan Lawre Plans incompiete 
Uptown 
300 West 42¢ Street © Nutman/Port Auth 45 1.200.000 
560 Lexington Ave Furst hationa 46 1,100,000 
534 -S4tn City Bane 
625 Third Avenue American Mome 28 350,000 
(43¢-44—p Lad 
767 Th Avenue Sigmunc Sommer 30 300.000 
(46% 
770 Third Avenue Harry B. heimsiey Plans incompiete 
(47u-461h 
900 Third Avenue Samue! Minskoff Pians incomplete 
$4th-§ & Sons 
$25 Leainqion Ave man Realty Plans incomplete 
(481h-49i") 6 struction 
Ave. ofthe Amer-  Arien Realty ang Pians incompiete 
Mth- 37 Deveiogment 
114! Ave. of the Amer. Seymour Durst Pians income'ete 


ieas (44th-451m 
1375 Ave. of te Amer- 
was 
1820 Broadway 
(44th dou) 


54-55 Realty Corp 
Seymour Durst Plans in 


Plans incomplete 
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Office Builders 
Hold Back 


ued from Page | 


Cont 
attract smaller-sized tenants. 
who traditionally had to lonk 
to older and smalier build 
ints. Some owners are aiso 
beginning to ofier snorter 
leases, hoping to take ad 
vantave of improved market 
condiuons af renewal time 

The bulk of the available 
Space ts in the mictown area 
Richard W. Seeicr, executive 
vice president of Cross & 
Brown Co, said more than 
20 ym square feet wore 
still available there and “the 
end of the line is ty 
three years away.” Hes 

“The Lower Manhattan 
market, with more than 6 
mill square feet 
$ sull trying to fet 
the station. With 
volume off for most of 1973 
and overheads high, the st 
brokerage industry has hard 
ly been im On expansive 
mood. Downtown has also 
deer. 
the midtown area, srong 
Wem a Sumber OF aw firitis 
long associated with Lower 
Manhattan who now find tre 
bulk of their cirentele farther 
north 

Bertram F. French of Cush 
man & Wakefield Inc., 
agreed. “Downtown is suf- 
fering.” he said. “We're really 
h ng. But there is so much 
pening that vou can’: look 
at on a S*ort-term basis” 
What is happening. accord 
ing to Mr. French, is the 
construction of such residcn- 
tial projects as Washington 
Market. Battery Park City 
Southbridge Towers and 
Manhattan Landing, which 
promise to transform the 
area 

John R. White, the presi- 
dent of James D. Landauer 
Associates, said that leasing 
acuvity had picked up Dy 
sdout 30 per cent over 1972 
when some 3.5 million square 
feet of new space were ab- 
sorbed Mr. White predicted 
~~ period of sccision 
and outright confusion unul 
he enerty situation clari- 
fies.” then a boost for the 
city, He cautioned, however, 
that he did mot expect to 
ae anv “drama 
in the office market 

new construction 
coming to @ standsull, mony 
brokers noticed @ scarcity of 
arge contiguous spaces. The 


mi'lie 


Sing some tensrts to 


overnight 


fivet notable es n con 
tinued to be the 40-story 
tower at One New York 
Piaza, wih contains 11 


million square feet and has 


been empty since it was 
completed im 1970 by Sol 
Atlas and John McGrath 


There were rumors that it 
might be acquired by the 
City University of New York 
for Baruch College. but the 
building's fate remains un- 
certain 

Rentals edged higher dur- 
ing the year, especially in 
the last quarter, and in such 
prime locauons as Park Ave 
nue were about $1 « square 
foot a year above the previ- 
ous years levels. brokers 
said. There were a few deals 
in the $12 range, they added, 
but most prime space was 
closer to $!0 @ square foot, 
and some sudiet space down- 
town wast available in the 
$4 wo $5 range 

The estimated vacancy 
rate—more than 10 per cent 
—was 20 times its level in 
1967. 

The City Planning Com- 
mission said recently that « 


as a daee . —s ents af 


¢ cent is ideal. It cal 
ed that if office employ- 
grew at only | per 
a year, the city could 
absorb 3 million square feet 
of new space annually, which 
would mean that the ideal 
vacancy rate would not be 
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teres 
Svivan Lawrence. thr we 
builder, said that sore cot 
panes were “looking 1 
other places and cities to 
their talents, althouth te 
are eazer to resolve ¢ 
Ouver butters. Me ta , 
may turn to resicentrs! con- 
strucuon because “if the o 
fice space is to be ccm 


successfully we necd 
people to wa fh it. and t* 

city has a crvine need : 
middie-ciass tousing.” 


3/70 
6/70 
9/70 
12/70 
3/71 
6/71 
9/71 
12/71 
3/72 
6/72 
9/72 
12/72 
3/73 
6/73 
9/73 
12/73 
3/74 


New Office space - Area in thousands of square feet of 
floor space 


unleased 


Recently completed but 
as yet unleased 


None reported 


Source: 


Studley Reports published mon 
Inc. a real estate broker loc 


Avenue, 


New York, 


space under construction 
or being planned but as space 
yet unleased 


N.Y. 


21,432 
22,655 
21,963 
19,852 
21,335 
20,°29 
21,345 
20,983 
16,313 
16,413 
16,401 
12,994 
15,995 
15,905 
17,078 
17,141 
13,368 
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Number of New Housing Units Based on Building Permits 
and Nassau and Suffolk 


issued in New York City 


To 

Total Total 5 Total on 
Period One Family Families or more other 
1968 13,861 18,695 5,705 
1969 11,640 13,901 4,564 
1970 9,784 19,641 3,529 
1971 12,760 28,539 4,507 
1972 14,093 34,085 4,597 
1973 11,981 20,002 3,695 
lst Qtr. ‘68 2,561 6,432 1,268 
lst Qtr. ‘69 2,586 34 3an 1,057 
lst Qtr. ‘70 4,127 1,091 245 
[Ist Qtr. ‘71 Laur? 2,865 675 
ist Qtr. ‘72 3,025 4,043 783 
[Ist Qtr. '73 2,952 1,040 3,205 
lst Qtr. ‘74 2,133 427 1,888 

Source: Construction Activity In New York State, 

and December, 1969, Marcn, 1970, Marcn an 

December, 1971, March and December, 1973, 

February and March, 1974, published by & 

State of New York, Division cf Housing én 

Community Refewal, 2 World Trade Center, 


York, N.Y. 


or other famil 


Counties 


tal of 


e, five 


38,061 
30,105 
29,656 
40,277 
$2,775 
35,678 


10,261 
7,364 
6,065 
4,719 
8,861 
7,197 
4,456 
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HOUSES ATHY 
OFF 40% IN CITY; 


ee. 


Report for 1973 Puts Drop | 
in Buildiny for the State |, 
as a Whole at 29% , 

' 

By JOSEPH P. FRIED 

The pace cf housing construc- 
tion, which had zoomed in 1971 
and 1972 in response to a 
variety of governmental and 
private actions, plummeted last! 
year by 40 per cent in New 
York City and by 29 per cent 
in the state as a whole, state 
housing officials reported 
yesterday. | 

They based their finding on 
the number of residential build 
ing permits issued, a maior in 
dicator of housing construction 

The sharp deciine in permits 
fe 1973 was atwibutes Sy ths 
State Housing Commissioner, 
Lee Goodwin, to “the mora- 
torium on Federal housing sub- 
sidies, rising interest rates and 
spiraling construction costs 
These, she said, had “discour-| 
aged the channeling of funds 
into the housing field.” | 

The 1973 plunce followed 
two vears in which new-housing 
permits, statewide and in the 
city, had risen significantly 
from the relatively low levels 
of the late nineteen-sixties | 

While housing construction 
was down generally across the 
country last year, th: New York 
plunge was sharper than the 
national drop. Nati y, ac- 
tual construction starts fell 
less than 15 per cent last year 
according to Census Bureau 
figures. 

Why the drop should be so 
much sharper in New York City 
has long been a subject of con 
itention. Real-estate men say 


| Continued on Paze 52, Column 2 
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By JOSEPH P. FRIFD 

Suffolk County, which last 
year experienced far less of 
a drop in the rate of hous. 
ing construction rhoan did the 
state and the suburos sround 
New York City, is now ex- 
penencing @ ceciine sim- 
ilar to the state's, eccord- 
ing to state figures mide 
public last week. 

Nastau Cou 
off in res 


where the 
ential con- 


~wcuon last year was more 
fn Line with the statewide 
drop er h the suburban 
decline , tally, 1s also ex- 


perienciny a far sharper de 
ne so tar this year, 

These findincs are among 
the trends piciured by the 
State Division of Housing 
and Community Renewal in 
its latest report on resicen- 
tial-construction rermits is- 
sued throuchort we site 
Such permits are recaraed 
as & Ma. or indicator of hous- 
ing-construction activity 


The latest report sums up 


| preliminary permit fizures 
for the first trree montns of 
this year. Tnev show at 


while permits issued in the 
state as a wsrcie during 
these three months dropoed 


THE NEW YORK TIMES. SUNDAY. MAY 26. 1974 


Construction Perm 


| Jan- Jan- 
| Mar. War. * *% 
‘74° 7 Chance =1975 1972 Change | | 
tiew Nore 
| cise Tota! 9,704 14,951 -35% | 78,677 111.282 -29% | | 
Naweu 288 3588 -51%| 1,834 2,343 -22% || 
Suttolk 1,723 2,775 -38% | 12,375 14,371 -14% || 


| 
| 
} 
| seuree: Mew York Stave Dienion of 


seceeg ane Comer ty Aormemal | 
Ce eee enka nntinnanainctanred | 


steel reinforcing rods end 
insulation—-more expensive to 


spokesman for St 
Commissioner Lee Goodwin. 


Recently announced pians Suffolk's economy elso re 
e Nixon Admmistrauon mained relatively strong, | 
to bo 'ster the middie-income compared with the “sponzi- | 
morica market could im- ness” in other areas of the | 
prove things in suburban state, Mr. Koppeiman said, | 
aroys generaiiy, but this “re and “if you're providing @ 


mains to be seen,” the spokes- 
man said, 


Condominiums Play Role 


But aside from over-all mits, he said, refiected, 
trencs, a number of local fac- the fact that the mortgage 
tors also in nce the hout- market was “catching >" | 
ing picture anywhere, and with the condominium buiid- | 

ip expiain why Suf- ers and also refiected the | 


hered the general 


Island Housing Permits Drop 


its For New Housing 


© (Prete. Dewe | | 


obtained permits in 1973 had 
gotten thew financing com | 
ents before the mortsace 
market became as severe as | 
it currendy is, he said | 


job base, you automa’ 
create a housing market.” 

This year's sharper de | 
cline in Suffolk building per- 


really 


steps taken by a number of 


~ ‘ ev ! 

ot ine Snaaw os odin ine cecune pace: last = eammunitier in the county to | 

1973, the perm:t Cecline in Alpi Pe pea hte 
Suffolk was 28 per ce ing to one pian- The extremeiv sharp drop 

in Nassau County permits | 


ey in line with the state 


fall-off "The official, Lee E. Koo- 


pelman. executive director of of tnis year reflects, in part, 
extn wn Pica the Nassau-Suffolk Regional the fact that “Nassau is ap |’ 
permit figure dron-ea ng Board, said tnat the proacning satu jon and tax- | 

cent from the 1972 ! @ moderation of last ing on the characterisucs of 
drop in Suffolk was or deciine in Suffolk's a settled area, ir. Koppel- | 
per cent, or half the & Q permits reflected the man said. Cost factors werv | 
wide rate of dr ter aor of rec: he years also involved, as was the | 

condomin um sin ty yernment's “ges 
Suftolk Drop Shay tr . cident er p hg race el ween | 
‘Stmilarly, the 14 fe. ‘ent it enough housing,” he sad. | 

n 5. -ceeneeetnintnrieieeies 


during the first three months | 


well below the decline ¢ 
eraly—c+ perc 
fm the four su’ 
ties in the state around New 
York City. Dunng the first 
three months of tnis year, 
however, the Suffolk decune 
of 38 per cent was closer to 
the general suburban deciin 
of 33 per cent. 

The state housing egency | 
includes Nassau, Westcnest- 
er and Rockland Counties, 
along with Suffolk, es in its 
“suburban New York City’ 
figures. 

In Nassau County, the hous- L 
ing<onsiruction outlook ap- | 
pears especialiv grim so far 


D Rnteccnas 


am 


this year. Beiween January 

and March, the number of 
| permits issued was 51 per as paroet 
| cent below the number that Tolonic 
had been issued dunne the 

first three months of 1973. ST \ Vey 

In 1973 as ea whole. per- ' S 


mits in Nassau had heen 22 
per cent below the 1972 fig- 
ure there. 

While construction indica- | 
tors for the first quarter of 
any year do not necesseruy 
mean that the entire veer 
will be depressed, siate hous- 
ing officials were provecting | 
last week that 1974 would be 
blesker vear for the home 
building industry in the state 
as a whole, and in many 
parts of rf. than wie 1973 

An unfavorahe moricace 
market — scarce moricage 
money and hich interest 
rates — as well asthe Nixon 
Adminitiration § sharp 
bachs in subtudiced housing 
ard the ever-licher conte of 


bel od ed ed WS 
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building are among the {ac- 

tors cite! fer tee housine- 

construction «eline in tia 
| state ceceraiiv, @ derine a 

that mirrors tre nationwide “5. 
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STATE OF NEW YORK, COUNTY OF 7: 
The undersigned, an attorney admitted to practice in the courts of New York State, 


I iene certifies that the within 
. has been compared by the undersigned with the original and found to be a true and complete copy. 


Attorney's shows: deponent is 
Afirmaton the attorney(s) of record for 


in the within action; deponent has read the foregoing 

and knows the contents thereot; the same is 

true to deponent’s own knowledge, except as to the matters therein stated to be alleged on information and belief, 
and that as to those matters deponent believes it to be true. This verification is made by deponent and not by 


Check Applicable Bex 


The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 


The undersigned affirms that the foregoing statements are true, under the penalties of perjury. 


Dated: 
mest be pr tee beneath 
STATE OF NEW YORK, COUNTY OF 


being duly sworn, deposes and says: deponent is 
tadividual the in the within action; deponent has read 
Verification : . 
the foregoing and knows the contents thereof; the same is true to 
deponent’s own knowledge, except as to the matters therein stated to be allezed on information and belief, and as 


to those matters deponent believes it to be true. 


Corporate 
Verification the of 


Chech Applicable Box 


é corporation, in the within action; deponent has read the 
foregoing and knows the contents thereof: and the saine 
is true to deponent’s own knowledge, except as to the matters therein stated to be alleged upon information and 
belief, and as to those matters deponent believes it to be true. This verification is made by deponent because 
is @ corporation and deponent is an officer thereof. 
The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 


Sworn to before me on Ms : re ee splae 
+ Tha name tgned must be printed beneath 


STATE OF NEW YORK, COUNTY OF on: 


being duly sworn, deposes and says: deponent is not a party to the action, 
over 18 years of age and resides at 


Affidavit On 
of Service 
By Mail upon 


attorney(s) for in this actior, at 


deponent served the within 


the eddress designated by said attornev(s) for that purpose 

E : é F couse 
by depositing = true cops of same enclosed in a post-paid properly addressed wrapper, in —a post office otlicial 
depository under the exclusive care and custody of the United States Posial Service within the State oi New York. 


ABE (> 19 at 


of Personal 
Serxe deponent served the within upub 


Chech Applicable Box 


the 
herein, by delivering atrue copy thereofto h personally. Deponent knew the 
person so served to be the person mentioned and described in said papers as the therein 


Sworn to before me pn 19 pezii Seis = . 
The name signed must be printed beneath 


MOTICE OF ENTRY 


¢ take notice that the within is a (certified) 


ate 
ed in the office of the clerk of the within 


art on 19 


Yours, etc., 
DELSON & GORDON 
Attorneys fer 

Office and Post Office Address 


230 Park Avenue 
Borough of Manhattan New York, N. Y. 10017 


To 


Attorney(s) for 


7 
= ——=  nOTKCEOC ais 


Sir:—Flease take nouce that a1 order 
+ 


of which the within is « true copy will be presented 
for settlement to the Hoa. 


one of the judges of the within named Court, at 


day of i9 
at M. 

Dated, 

Yours, etc., 

DELSON & GORDON 
Attorneys for 

Office and Post Office Address 


_ 230 Park Avenue 
Borough of Manhettea New York, N. Y. 10017 


. 


To 


Attorney(s) foe 


@ 
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Index No. 7L Civ. 2877 & = Yeari 

71 Civ. 847 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

(E.E.0.C.), Plaintiff, 
-against- 

ENTERPRISE ASSOCIATION S'TE4M- 

FITTERS LOCAL 638 of U.A., et 

al., Defendants. 

GEORGE RIOS, et al. 

Plaintiffs, 

-against- 

ENTERPRISE ASSOCIATION LTEAM- 

FITTERS LOCAL 638 of U.A.,st al. 

Defendants. 


FACT BRIEF ON BEHALF OF ENTER- 
PRISE ASSOCIATION STEAMFITTERS 
LOCAL 638 OF U.A. 


DELSON & GORDON 
ie a Enteprise Association 
Steam itters Local 638 of U.A. 
Office and Post Office Address, Telephone 
230 Park Avenue 
Borough of Manhattan New York, N. Y. 19017 
(212) MU 6-8030 


Attorney(s) for 


Service of a copy of the within 


is hereby admitted. 
Da ed, 


Attorney(s) for 


$000-@ 1675. JULIUS BLUMBERG, INC..60 EXCHANGE PLACE. &.T. 19008 


VINCENT D. MCDONNELL, £sq, 


Admio :traiot, AAP., US. v. Locai 638 etal. 


June 21, 1974 


Honorable Dudley B. Bonsal 
United States District Court 
Foley Square 

New York, New York 


Re:71Civ. 847,2877 
Dear Judge Bonsal: 


Having been appointed Administrator by paracraph 4 
of the Order and Judgement dated June 21, 1973 and continued 
as such by paragraph 1 of the "Affirmative Action Plan for 
Locai 638, Mechanical Contractors Association, and the Joint 
Apprentice Committee" of your Order Addpting Affirmative 
Action Plan (hereinafter AAP), dated March 27, 1974; I make 
the following report: 


The “minimum goal of 30% non-white membership by 
July 1, 1977" for full journeyman membership in Local 638's 
Construction Branch (A Branch) as set forth in paragrach 8 
of the Order and Judgement dated June 21, 1973, as further 
defined Sy paragraph 3 of the AAP of March 27, 1974, have 
been met by the Union. The 15% minority membership require- 
ment of July 15, 1974 based upon the total membership 
(paragraph 4 of the "AAP") is this years percentage goal, 
The total journeyman membership is considered as follows: 


(1) Journeyman 3334 
(2) Disability Status 23 
(3) Apprenticeship Training 
; Program 636 
; (4) Trainees 66 
(5) Permit Men 
, : (800 hours plus) . 696 
Total 4755 persons 


The 4755 persons are deemed to be “the total 
membership of the A Branch against which the 30% (and this 
years 15%) goal is to be measured", 


15% of 4755 would require 703 Black and Spanish 
Speaking persons'to be in the "A Branch" by July l, 1974. 


The figures of minorities in the A Branch presented 
by the union as of April 23, 1974 (John Sheeran, Secy.) are 


127 EAST 35th STREET, NEW YORK, N.Y. 10016 ° TELEPHONE 532-4747 
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as follows: 


464 Black A Journeymen 

142 Spanish Surnamed Journeymen 
104 Black Apprentices 

43 Spanish’ Surnamed Apprentices 
58 Black Trainees 

18 Spanish Surnamed Trainees 


829 Total 


In addition to the above, 19 Black and 9 Spanish 
Surnamed who were invited to membership, a total of 28, did 
not elect to accept. Had they done so the total would now 
be 857, in excess of the 703 required under the order. As 
Administrator I believe this represents a good job of imple- 
menting the order in its first year. 


In addition to the above, all Blacks and Spanish 
Surnamed who were on the Apprentice list, established prior 
to the date of the Order, were offered an Apprentice spot. 
The entire list was exhausted as to Blacks and Spanish sur- 
named persons. (There still are over 900 Whites on the list.) 
R.T.P. and Fight Back have been given applications for addi- 
tional names. A new examination is in process for more minor- 
ity persons in order to meet future requirements. 


In short, the goal of the "thrust of the Order” has 
been met. Blacks and Spanish surnamed persons have been and 
are being admitted in large numbers. 


All White applicants who filed between June 21, 1973 
and December 31, 1973, some 118, were scheduled for the practi- 
cal examination. 99 showed up and took it; 65 passed. 45 of 
them are to be inducted into the union on July 1, 1974. The 
experience requirement is being checked on the other 20. If 
acceptable, they will be admitted. 


In addition, 212 letters were received by the union 
during the so-called paragraph 12 period--June 21 through 
December 31, 1973--bringing the total of “whites” who applied 
in writing during the period to 330. All have been invited to 
secure and file an application. 212 requests went out; 147 
have been returned to date. 93 are scheduled for the practi- 
cal examination in June and July of this year. The first 
group starts today. F 


In spite of heavy unemployment in Construction, in 
New York City; the Building Trades Council says 12,000 of its 
members are unemployed, the New York Chapter of the American 
Institute of Architects finds its members performing 55% less 
work than 1969. In late May, the President of the New York 
City Council formed a group of architects, builders, bankers 


— arenes 


onsal - 3 - June 21, 1974 


sna lab Poh into the prebicm which he said had 
aspects of 1929; the State Housing Commissioner publically 
stated 1974 would be worse than 1273 and 1973 was a year in 
which housing construction dropped sharply from the previous 
years; the union still went forward on its requirement to test 
and admit under the decree. 


All qualified Blacks and Spanish Surnamed who applied 
prior to January 1, 1974 were given the chance to take the 
examination or be directly admitted into the A Branch, if 
qualified. As above stated the 15% requirement was more than 
met. The minority and union representative on the Board of 
Examiners agreed in every case on those who took the practical 
examination. 


Unemployment is now heavy in the industry, and in 
this union according to its brief. I do not believe it 
necessary to repeat the statistics set forth in the union's 
brief transmitted to the Court and all parties by cover letter 
dated June 10, 1974. The New York State Industrial Commissioner 
in a public release dated May 23, 1974,, showed total unemploy- 
ment in New York City for April 1974 as 220,800 and for April 
1973--188,800. A great deal of the increase is in the Con-- 
struction Industry. 


The April 25, 1974 report of the Joint Apprentice- 
ship Committee showed 185 unemployed out of a total of 566 
apprentices. Of these 185, 60 are Black and 23 Spanish sur- 
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in this area as well. It was just a few months ago when the 
effort was to increase the total number of apprentices by a 
greater degree. Nevertheless, the union and the JAC, at the 
Administrator's insistence went forward with the decree 
while pointing out the unemployment. 


The union, with great unemployment of both Whites 
and Minority A men, now seeks relief--while still complyin 
with the percentage goe2ls by continuing to add to its member- 
ship while there are no jobs. 


There is no doubt in the Administrator's mind that 
a good job was done on admissions. Now as in all things-- 
nothing is easy. Toward the end of 1973 the failure of new 
construction caught up with the City and Long Island and 
compounded a most difficult undertaking i.e. the implementa- 
tion of the Order and the AAP. . 


What good a Journeyman's card if no work. The 
number of recent letters, the Administrator and the Court 
received from unemployed steamfitters points up a well stated 
problem--unemployment. Men with many years of work now have 
none. The union's brief sets the unemployment at 859 members. 
If considering permit men the number is 1530. In any event 
nearly one third the work force is not employed. The union's 
brief is quite in detail. Even should we consider many of 
the unemployed do not want to work a full year the figure 
is still impressive. 
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Honorable Dudley B. 


I have asked the United States Attorney's office, 
to look into tke possibility of re- 

to some extent 
Cause great 


on an informal 
placing “permit 
relieve the pres 
hardship to athe 
the industry sho 
future, except 


permissible u 
be further exp 
be resolved. 


1tt wher 
employed th 


Paragraph 22 of the Crier 


basis, ir 
men" with A men. 
Situation, but 
“Permit Men". As a minimu 
not using permit men in the 
erhaps in a few rare cases if such action is 
No doubt however this area should 
Presently it is a legal area that should 
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This could 
no doubt 


June 21, 


der no condition should an ongoing trend be 
re is a higher percentage of minorities 
n others. 


(June 21, 
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Administrator to recommend charves, if any, in the work referral 


System. This system has beén in use in the 
e With all the complications of the 
tion of the Order I do not think Changes should be 
I All the une:nployment and many of the 
difficulties are being blamed on the Order. 
it is so that the heavy unemployment is 
Those persons who have written 


Since "time out 
implementati 
mace at this time. 


is not so, but, 


ing great difficulties. 
the order has put them out of work do not un 
the desired result of the courts’ 


I suggest to pin point the unemployment situatiion 
the Funds office direct all employers to identify by mino 
group or other the employees in each company and/or job. 
should be a continuing requirement from members of the & 
HVAC, and independent i.e. all employers. 


Suggest a meeting of all parties, the Administrator and the 


courts. 


Apart from the percentage goals we now come to 
those who apply under the AAP. 


monority represe 


in a time of unemployment. 


' 


is necessary. 


VDM:dms 


of mind". 


n 


the 


’ 
1 


‘ 


Ih 


Yoxrs very truly, 
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Here both 


To 


the union and some 
atives have questioned continued admissions 
I believe a conference on this 


V 


industry almost 


Of course this 


derstand clearly, 
percentage goals. 


time con- 
The R.T.P. and Fight Back 
minority agencies put in tremendous time and were 
ful. They and others have ob 
“umber of unemployed. 


most help- 
jected very strongly to the 


this end I 


Such 


a° 


| 
i 


is perfectly all rigut. I am not going to 
for reply. I will have you in and ask you. 


MR. SilAW: nig: your Honor, that 


tuere may be a provlem in connection with the require- 
ment for city and, I think it is, state contracts. 

There have been some goals set up in terms of percentages 
that gradually grade up to the year. I think somevody 


supmitted tnat to you, in any event. 


I am not quite sure how your decision on the 


remand is going to relate to those city and state 
requirements. As a matter of fact, it would seem to 


: tt. - Se - 7s on 20 t= +. ¢-7 =~. ee ap Yn wwe - 
im Une Second Circuit's decision may bEcCI a sacaGaihg 


decision, and the city and state may have to revise 


their numbers. I think that is going to be a problem 
for all of us. It certainly is for the employers. 

THE COURT: I wish you would focus on it 
in your memorandum. 

UR. SHAW: It may be the one thing that I 
might submit. 

THE COURT Would you do that? 

HR. SHAW: Yes. 


Till COURT I would be grateful. 


on the issue of state contracts, the state can pretty 


well decide what it wants to do, can it not, pretty much? 
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But as far as we are concerned, we are treat- | 
ing n overall provlem of a situation in a particular 
and in a particular union. But I would like 
you to focus on that. It might have some bearing 
on it. 


The next thing, gentlemen, is the problem 


of the industry and particularly what seems to be the 


growing unemployment. I have read with great interest 


ess, some sadness’ the union brief of 


, a good vrief. I have also read Mr. Mcvonnell's 
view on it. I think all of us have had copies of that. 
So I would like to reverse the order here and I would 


t 


ike either Mr. Brook or Mr. Katz to start cut on this 
subject and review anything that is contained in the 


brief or wnat they want to add as to the present situation. 


It would be very helpful. 


MR. BROOK: Yes, your lionor. The situation 


which this industry faces concerning employment 


drastic. Tnere are literally hundreds of people who 
have Known nothing put full employment and decent wages 
since World War II who are now hunting around trying 

to find jovs. There are newly admitted minority 
members who are in tne same position. 


The situation in the steamfitting industry 
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amongst union mervers, amongst Dlack and white members, 
is nothing short of a depression condition. 

If anything, the situation is getting worse 
instead of better. As interest rates go up, it becomes 
more and more difficult to build. The building permits 
and the employment statistics show a worsening trend 
since the time that this brief has been sunmitted. 

If I may, your lionor, I could distribute some 
update on three areas here. 


Before I do so, I will indicate the particular 


table to which they should go. But it shows a downward 


trend in terms of construction and an upward climb in 
terms of unemployment. The situation is just undDearable 


from the point of view of the union. Tne relief which 


was sought in the fact brief which we presented, which 


I may add was uncontroverted, was that there be a complete 


admissions at this time. 


Several conferences ago, when the apprentice- 


ship class was veing discussed, tnere were representations 
by the employers that the industry could taxe more and 
more and it is just tragic to nave young men indentured 
as apprentices with no place to go. 

THE COURT: When you say a complete cutoff, 


would you specify in a little more detail wiat you mean? 
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You mentioned the apprenticeship program, 


MR. BROOK: We would suagest that until tne 
extremely high unemployment is awated and that a decrease 
is demonstrated by some other parties, that there be 
no further direct admission to the Union of either 
black or white. We would make this suggestion ‘for 


two reasons, your Honor: First, there will be goals 


of some magnitude which have to be reaciued. Until tnat 


goal is determined, the whole admission policy and the 
scheme of the inflow of members cannot rationally be 
determined because the Union might be quite close 
already to the goal which it has to reach. 

Secondly, your Honor, it makes no sense from 
the point of view of those people in the Union and 
those people who might wish to come into the Union, to 
have a continued admission piocedure in a time of such 
massive unemployment. We believe that the fact brief 
demonstrates that there are literally hundreds and 
hundreds of Union members of every color, of every 
race, out of work. To add to the list of unemployed -- 

THE COURT: Ynis is just looking for informa- 
tion: Does this affect equally che A Branch and the 


B Branch, or is tnere is a difference? 


MR. BROOK: There is unemployment amongst 
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the A members, votn black and white, and there is 
unemployment so far as construction opportunitites 
ao in terms of B Branch members 4S well. B Branch 
members are frce to work in the fabricating jobs. 
Historically the B work force was an overflow work 
force when there were more jobs than members. The 
Union's primary concern would be for the Union members, 
both the new and the old, the black and the white. 
But the fact of unemployment nas hit al? groups, your 
Honor -- apprentices, journeymen, black, white, young, 
- and with tremendoue severity. 
THE COURT: You say it is more severe now 


it was at the time you wrote this report of June 


HMR. BROOK: Yes, your Honor. These updates 
indicate the cost and numer of building permits, which 
was one of the main docum2nts which we relied unon, and 
that shows that April was a disastrous month. The 
number of aousing permits in the Union's *erritory 
declined from 5,500 in April of 1373 to 1,8v9 in 1974. 
The cost of construction, total residential and non- 


residential, deciined from 230,000 in April of 1973 to 


78,000. This is nothing siort, then, of a crisis, 


your Honor. 


l DC jw [237 
Nes 
2 THO COURT Wnere did those figures 
come from? 
4 | MR. BROOK: Tnese figures are based on 
5 | fiaures from the Division of lousinag and Community 
6 | Renewal, which is a state agency whic compiles such 
7 | data. 
8 MR. KATZ: Excuse me. I might add, your 


Honor, that the 1974 dollargare inflated dollirs also. 


1 . ¢ . . . ° 

10 So that on e comparable basis the situation is really 

ll | somewhat worse than a percent just on a direct relation- 
| 

in 

. ship. 

13 MR. BROOK: So that we would put forti tic 

4 * * . . 

i position at this time that tnere ve no furtner admissions 

1S to the union of anyone of any race. 

6 “DD kK 9 tT : 

16 MR. KATZ: Your Honor, I would like to 

u supplement that just a little bit. One of the reasons 
} 

18 we think that this makes sense at tlis time is tuat 

Q “_— P o : 

19 the ratio now within the union is 17 percent, whicn 15 

9 ‘ a 

a already avove the quota, even taking the 30 percent 

) P er ° 

! figure on the t ne wasis for the affirmative action 

a | 

ie period. 

es Secondly, we think that the suggestion of 

4 . 

= the Administrator that -- 

23 | 


THE COURT: What you are saying, if I under- 
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stand it, is that if this were done, the ratio at the 
time this was done would be more than tnat which was 
required in the affirmative action program? 

MR. KATZ: That is correct, your lionor. 

At this point. 

THE COURT: At this point, yes. 

HR. KATZ: We think taat the Administrator's 
suggestion in his letter to the Court with respect to 
continued review on his part cf che unemployment situation 
could be coupled, the Union would be willing to have it 
coupled,with the suggestion to tne Court for the re-opening 
of admissions to the Union to come from tne Administrator, 
and that re-opening might be on a full basis or on a 
partial wasis, depending upon how the employment situation 
was at the time. This would therefore provide for a 
continuity of review and for a timely re-opening of the 
program. 

It would not be a lag which might otherwise 
occur if we did not have tl.is kind of constant attc:ution 
to the proolen. 

As I say, the Union thinks that it provably 
makes aaa sense to adopt the suggestion for a change 
if the Court were to agree to a suspension of admissions 


at “his time, to come co the Court from 


ct 


ne Administrator. 
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Of course, any party could apply to the 
Administrator for that purpose. 

THE COURT: Ail right. 

MR. KATZ: Might I just say one other 
thing, your Honor? 

THE COURT: Yes. 

MR. KATZ: Becaus» of this crisis situation, 


if it were possivle for the Court to make as part of 
its suggestion, or part of its order, I guess, an 
ability for those who are members of the A Branch to 
have some priority in terms of available employment 
as it opens up on a non-discriminatory basis, to obtain 
that employment, I think that would be helpful too. 

MR. YEAGER: Your Honor, they are asking 
the Court to acopt a violation of the Taft-Hartley 
Act. 

THE COURT: I am going to get to you in a 
minute. I want to get your views on it. 

I would like to turn next to Mr. Shaw on this 
general problen. 

MR. SHAW: Your Honor, I am advised tnat 
there is at least some unemployment at this time 
amongst members. The extent of it we are not sure 


about. There are certain statistics that set forth 
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here which show tnat there have been more fellows 
craving on unemployment than there were last year at 
this time. So the extent of it we are not sure al. 
but that there is some unemployment, there is no ques- 
tion. That certainly is a factor. 

THE COURT: I am thinking of it in relation 
to a year ago. 

HR. SHAW: That is correct, yes. 

THE COURT: There would be more unemploy- 
ment now than there was a year ago. 

MR. SHAW: You see, we have this problem 
in any numbers in this industry, your Honor, and that 
is that there are, as you know from some of the exiiipits, 
men in the A Branch who by choice do not work a full 
year, or work substantially less than a full year. So 
tnat actvally in the end I suppose the only way 
could really get at it is to identify the individual. 
But I repeat that there is no question there is some 
unemployment. 

THE COURT: lliow apout the nunber of jovs 
that MCA is getting these days? 

MR. SHAW: I am told that that is not as 
good as it was last year. The future is unclear, I 


think, in the industry. I don't think anybody knows 
Y Y 3 
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exactly what is happening. 
I must say the building permits are probably 

irrelevant, because I think that would not relate to 

the kind of buildings we are talking about nere, which 


is all big office buildings, big apartment houses, a 


n 


compared to the thousands of individual homes or two- 


family homes. 


Nevertheless, the picture I get from my 
people is that some of the contracts of work have been 
affected, others have not been affected. Nobody is 
quite sure where it is going. Everybody is kind of 
worried, 

I must say that Mr. Katz' Suggestion avout 
giving priority to A fitters on re-hiring obviously 
is a problem in terms of Taft-Hartley, but it is also 
a problem in terms of the employers' not veing a party 


to the action, and I do not know how you could enforce 


as. 


It seems to me historically, though, that 


that has happened, 


AS 1 Say, an A sardiolder, as 


you Nave found, has a good deal of leverage just by 


reason of his card. So that will almost certainly 
Nappen on the jov site no matter what we said here. 


that is all I have to say on it, your ilonor. 
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time of the appeal and what goes into the papers on 
the appeal would be nossibly changed by what happens. 

THE COURT: That is right. JI am not going 
to be caught on any deadline tnat Hr. Fensterstock 
prescribes on that subject, I will tell you that. 

Gentlemen, there were some other things 
I just want to mention to you in passing. I have 
these motions, and I think everybody f the 
papers, There are the government's motions for costs 
and back pay. Rios made nis motion for class-wide 
back pay, which the government joins, I believe. And 
enere is Uie Rios plaintiff motion for costs and attorneys' 
fees. I am going to try to focus on all these motions 
in August. 

The one for class-wide back pay which Rios 
plaintiffs advanced and the government has gone along 
with troubles me quite a bit. ‘There have been a lot 
of cases where people have gotten back pay from private 
companies; there have been cases where people have gotten 
back pay from Unicns who have been found to be in con- 
tempt of court. 

The situation we have here is that we have 


a Union I don't find has been in contemnt of court. On 


the contrary, to date, I think they nave Leen most 
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cooperative. And I have trouble with that back nay | 
matter. 
I sunpose if the Union had to nay the back 
pay it would mean the money would come from other 
Union memwers ratier than from the officersof the Union. 
What do you say about that, iir. Yeager? 
What do you figure you would get? Would the Union pay | 
‘ er , - . : | 
all of this back pay if I appointed a special master | 
| 
to go through all this? 
} > | 
MR. YEAGER: Your Honor, tne way we haa 
envisioned it, it would be the defendants together. 
| 
I presume tnat the JAC would not be responsible for | 
| 
back pay due to individuals who were denied direct | 
' 
admission. 
THE COURT: Yes. | 
| 
P ¢ , | 
MR. YEAGER: But that mignt ve carved out. 
But otherwise it struck us that all of tne cefendants, 
| 
at this point at least, should be held liable for back | 
| 
pay. | 
THE COURT: Wnen you say the other defendants, 
| 
you mean ‘HCA? | 
: | 
MR. YLAGER: And JAC. I suppose that 
| 
| 


there would nave to be some allocation formula. 


THL COURT: iow would they pay for all this? 
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Wiere would ti I come from? 


YEAGER: Your lionor, I don't Know. 


am not privy to their financial dealings. But, as I 


understand the law, there 1S 4a presumption that back 
pay is due where jndividuais have been the victim of 
discrimination. 

The question of the Union's poverty mignt 
be introduced in some kind of amelioration of the 


amounts that are eventually awarded. But the simple 


question of whether or not the members of the class are 
entitled to it seems to me is really a separate question. 
HE COURT: How many members are there to 
this class? 
MR. YEAGER: So far we nave identified 


about 800, I think. Those would be the individuals. 


Well, probably more than that because som? individuals 
nad come forward that might not have te full range 
of skills but yet might well have beenadle to benefit 


from the apprenticeship program. 


THE COURT: I have reservations avout 1t. 
I just wanted to mention tien to you. I am aware of 
the law and there are a lot of decisions on that subject. 


I am going to consider it but I want to tell you tnat 


I have some questions, really. t have thought of this 
1 } g 
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pasically as an injunctive proceeding perhaps wnere 
a lot of people have ween aurt undoubtedly,but it is 
very hard to pinpoint that, and we are trying “o 
correct that in the future, and I nave veen trying to 
do tiiat with tiie cooperation of everybody. 

I must say I am going to have a little 
trowle:- leading myself to think that I can continue 
that cooperation if I suddenly get a special master or 
a magistrate to tote up a huge bill and say, “Boys, ere, 
you have got to pay it." I am not sure of that. It 
worries me. I want to tell you that so you understand 
oi ape 

MR. YEAGER: Your Honor, on the point of 
pinpointing wnat is invoived here, there was testimony 
at the trial from a number of non-whites tnat they 
were being paid considerawly less tnan the going rate 
for journeymen at that time. 

THE COURT: Yes. 
HR. YEAGLR: It seemed to me that pretty 
Clearly individuals like tnat, who then took tne examina- 
tion and became A» Eranca inembers without any difficulty 
are entitled to back pay under even the nost restrictive 
reading of the law. 

VHE COURT: Yes, there are those and the 
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original plaintiffs in the Rios action -- some of those 
I think were original plaintiffs in tie Rios action. 

MR. YEAGER: We nave individuals, tnat 1s 
rignt, who were denied employment, and so forth, at the 
outset. 

MR. GLASSAAN: Your Honor, perhaps we could 
give a little more thought as to the specific type of 
people who mignt qualify, and submit some further 
papers to you. 

tHE COURT: That is what I was leading up 
to. It would help me a lot if you do that. Because 
I just wanted to indicate to you my general malaise 
in this area, and tiat basically I think we are going 
to get along fine. The way we have been getting along 


I would like to continue, and in doing that I have 


to respect the Union's problems as wel] as the plaintiffs’ 


problems and the rest of it. If you could suagest 
that, it would be helpful to me. 
HR. YEAGER: Is theie a time wy which you 


wish to receive it? 


THE COURT: August 1. 
MR. YEAGER: That date keeps cropping up. 
THE COURT: Yos, that 25 figit. That 


would be helpful to me, if you could do tiat. 
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tie other problems, taink you 
nave all Le y helpful with respect tc tiie govern- 
ment seeking 1 plaintiff seeking costs and 
attorneys' fees. 
That raises the old problem of whether OLO 
s distinguisned from private attorneys are 
entitled to attorney's fees. I will nave to wrestle 
with i£. 
Your ilonor, if 1 may, there 


is one outstanding item which has not peen covered at 


all and that is the outstanding m ion for contempt as 


against tue Union. 

THE COURT: 7 the intervenor's 
motion? 

MR. BROOK: Yes, your ifonor. 

THE COURT I denied that. 

WR. BROOK: Thank you, your ijonor. We 
were unaware of that 

THLE COURT: I denied that at the same time 
I denied tne motion to intervene. I wrote a little 
memo on that. I denied the motion to hold the Union 
in contempt by an endorsement. That is on file, 

BROOK : Thank you, your ilonor. 


I don't think you have heérd the 
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Brook 


Shaw, Jr 


and I have received 
n various subjects, and which I have read wit! 
terest -- they have been a great help to me on all sides, 


the d i j ere ’ I thoucht before 


ussing the topics which I have 


I wondered if Mr. McDonnell would like t) make any 


either through the apprentice program or 
journeynan program to 


. 4 


any s, 4 her some other 


SOUTHERN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY UARE NSTCW YORK NY C3 7.45ac 


Ww 


ow 


co 


10 


13 


14 


15 


16 


9¢ 


ct 


1) 


8) 


ployment in the industry is very high. 
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There have been all sorts of represent 
the unemplovment situation, coming fro 
strial Commission, coming fror he Pres 
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on the Union ene. There is no avestion 
very heavy unemployment in the construct 


We have asked the Union to submit to us, the 


A.V.A. emplovers sub 


kai 
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MR. BROOK: As I understand it, it is rather 
poor. 

THE COURT: Rather poor. I think it is, bec 


that has got a hearing on this thing. To me it has got 
bearing. And I am perfectly frank ahout it, that one o 
things that bothers me here, and you fellows have broug 
out a lot of fine authorities, I don't think Local 638 


Inherently, these things come out of the members 
of the Union. There is no question about that in mv mind. 
That bothers me a hit. So what I do, I am certainly going 
to have that very much in mine in what I do, because I Go 
think in all this I am really sitting as a court of ecauity, 
and my problem is directed at what I think is fair, and I am 
going to try to rezch that determination. 

I just mention this to you, Mr. Brook. I don't 
know whether unions or this narticular Union puts out any 
kind of financial information for its memhers, but if they 
do, I'd sort of like to see it. I suppose they probably have 
an annual mectindg, don't they, the Union, and the probably 
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I haven't seen them. 1 imagine 


THE COUR™: Would you look into that? I'd sort 
of like to know about it a little more. 


MR. GLASSMAN: Your Honor, if the Court would 


like some information regardin 


th 


the financial condition of 


ul 


the Union, we would like an Opportunity to submit any 
in the government's possession. For example, the 
Department of Lahor mav have some reports. 

THE COURT: Fine. All right. Yes, I would 
like to get some information on that in resolving these 
issues. ne thing, Mr. Yeager, too, that puzzles me a 
little, and I don't know the answer to this one, either -- 
I suppose I should. If your organization is awarded 
attorneys’ fees, what happens to the money the Union would 
pay? 

MR. YEAGER: It would go into a corporation, 
your Honor, which is the National Fmplovment Law Project, 


Inc., from which c:penses and salaries and so forth for the 


-oj}ect are met. 
THE COURT: Well, the main financing coves from 
the United States, am I right in that? 
MR. YEAGER: That's correct. 


THE COURT: So that if you were to recover 
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fees, what would happen [he United States would 
pay less to you or what? 

MR. YEAGER: Well, that woule depend. I would 
argue strenuously to the United States that they shouldn't 
pay us less. But it is possible that that might happen. 
But there is no reason that it should. I think that is a 
fairly remote possibility. 

Most of the attorneys' fees in this case were 
earned during the period that we received the money only 
from the Office of Economic Opportunity or at least most of 
the ones that are included in the affidavit that we sub- 
mitted to date were there, and there is no suggestion in 
that grant of any sort that it would be reduced in some way 
by an award of attorneys' fees. 

The E.E.0.C. monev that we have, that we 
acquired later, does suggest at some point in the future 
we might become self-sustaining through earnings attorneys' 
fees and presumably if we become self-sustaining, they would 
reduce the amount of money they are giving us to zero. 

TIE COURT: When did that change take place? 

MR. YFAGER: We received the £.E.0.C. contract 
a year ago this past July, July '73. 

THE COURT: Refore that it was O.£.0.? 


MR. YEAGER: It°was 0.£.0. Now it is both. 
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That is an accounting matter, we charge it to both. 
THE COURT: You don't get any money from O.E.0O. 


now? 


THE COURT: You still get money from 0O.L.0.? 


MR. YEAGER: 


Hi 


n fact, most of our money comes 
from: 0.E«+0, 

THE COURT: It does? 

MR. YEAGER: Yes. 

THE COURT: Could you send me som thing on that 
subject, the allocation of the funde coming in, say, from 
the time you were engaged in this case, which I guess is 
quite a long time now. 

MR. YEAGER: You mean the sources? 

THE COURT: Sources of your funcs apart from 
O.E.O and apart from £.E.0.C., if I am giving the right 
name, because, again, I am trying to he fair and I am trying 
to do eau:ty, and I think I would like to get that, too, if 
I could. 

MR. YTMAGER: Re hapny to oblige 

MR. BROOK: Your Honor, concerningthe financial 
statements or records of the Union, as ~ said, I don’t know 
what thev are or exactly what thev wou show, but may I 


request that the submission --- 
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MR. BROOK: I would like to make two requests 
concerning that. First, that the Union be the one to provide 
and, secondly, | pe that depending on 
what the attitude of the community is on the 


perhaps it would be done in camera, and the 


reason for that 3 13 at an earlier stage in fe lawsuit, 


the plainti sought permission to go through M.C.A.'S 
minutes. Your judgment there was that they had the right 
to do so, Db only for purposes of this lawsuit. Union 
counsel was mi to go through the minutes. We 
were given the opportunity if the plaintiffs found anything 


to perhaps then look at it. 


Union is such that its financial records perhaps should not 
be made as fully available to M.C.A. as to your Honor, and 
I have no idea what the position of the Union is going to be 
on this. This is a 

THE COURT: I understand. I would think, unless 
I hear some objection, and I would certainly he ready tc 
hear the objection, I int in the first instance if you 


wanted to send that to me, T woule take it and then I would 
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not ciselose it until I a meeting with vou fe)1low 


a istened to all the objections. I would not disclose it 
later on unless I felt it was important. Would that be 


MR. YEAGER: Yes, your Honor. 
THE COURT: I think that would he reasonable. 
I can see your problem. 


MR. YEAGER: Your Honor, it raises another 


4 


question in my mind, too, that is, the J.A.C. and the M.C.A. 


THE COURT: That is the next thing I was coming 
to. 

What do you say about that, Mr. Shaw, so far as 
M.C.A. is ccncerned? 

MR. SHAW: I was hoping that the reason vou had 


not brought it up was because you were not considering 


THE COURT: Oh, I never forget you, no. 


MR. SHAW: You mear with respect to supplying 


THE COURT: -to, I*m not thinking about that. 
I think »of them as being in the same category as Bethizhein 
Steel, rightly or wrongly. 


MR. SHAW: Please don't. 
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THE COURT: Why? 
atp nv? . 4 ! 7 le . = Q 
IR. SHAW: I don't think there was any tinding | 
< + h 7 - ’ rf n -) —_ = 3 * < 
of fact by you that M.C.A. Cciscriminatea in ene ' place. 
Sia 


' 
In the second place, ‘1.C.A. is.an association of 
| 


employers that does not itself empl"=y anc as has been r 
briefed extensively. 
THE COURT: Thire€lv, I su: »se you would say 


that the particular employers are not parties to the : @ 


THE COURT: What do you say about that? 


“MR... YEACER? Well, your Honor -- 


mirTm TTDM. +1, : a. a » 
THE COURT: On the plaintiffs side 
” ' 
MD VAR) t1} ’ ‘ 7 la. in 
— 3! hat we e said hefore, we thin 


that M.C.A. was proven to have taken part in the activities 


of the Union and the J.A.C. sufficiently to hold them liable 


I think there is some ouestion as to whether or 
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Honor was very careful, and I think 
"s activi 
heless they were found liable, 
runs against them. 
Since back 
any other 
ation, which is socially bad 


perhaps may or may not be morally had, that they are as 


liable as anyone else. 


THE COURT: I suppose what Mr. ‘Shaw really 


saving, even if I were to say they were liable, that M.C.A. 


rganization hasn't got any dough; do vou think they 


of the employers? 
suppose we ought to take the same 


-A. and not the employers, I 


procedure as with the 
t M.C.A.'s financial status really is, 
because p after all, was the employers’ agent for 
i 


setting 2rms and concitions of employment here, whatever els 


the emplovers had cone. 
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lon and there was no evidence, 


suggestion is that the Union is going to have to give 


some financial information. Would you mind giving me 
financial information about M.C.A. in camera? 
MR. SHAW: All right. 


THE COURT: all he really wants 


you would 


the other one i h j Apprer.tice 
Committee. You think you are entitled to something out of 
the Joint Apprenti 
there is 


the examination, whi 


found to have been discriminatory; the previous examination 
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think it doesn't. 


say that makes a good deal 


al 
— 


suppose what J.A.C. can do is 
on the five cents or whatever that comes 


that 


Yes, your Fonor; as cc-counsel to 
that body with }! w? I woule concur entirely with what 
he said as to ~he A.C. and I might add that with the 


~ 


tremendous unemployment which the industry is experiencing, 


the contribution, the total @ollar in-flow is obviously 


going down, so there are more apprentices t 


a declining employment base that thi 


taxed on. 


agreement 
, is paid 
Actually, your Nonor, it is 
thing called the Education Fund of the Steamfitting 


The emplover pavs it. 


THE COURT: The particular cmplover pays the 
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4 THR Conrpr Ane the Union makes no contribution. 
ec | — * . 
9 | It comes out of the employer, is that right? 
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6 | MP, SHAW: That's correct. 
7 
ion nee . 
‘ MR. BROOK: Except that that ive cents per 
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10 MR. MCDONNELL: Standard harga 
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13 | at the moment I would rely on what the Union and Mr. Shaw 


| 
! 
ll always. 
| 
2 THE COURT: I think I understand that. I think 
| 


1 || I do thin): that where we sit in this lawsuit, 


16 that the educational feature is one of the things that 1s 
17 so darn important for the blacks and the Snanish-surnamed 
| 
| 
18 meople, and I am sure that Mr. Shaw would tell me if this 
1] 
19 was accumulating a big glob of money 
2 || "D>, SHAW: I can assure you it is not. 
21 || THE COURT: I wouldn't think so. 
1} 
22 | Mn TASSMAN a4 1! +} a , n+ lq 
= 4 MR. GLASSMAN: Your IIonor, the government would 


% || organinctions shoule not he determinative; they mav influence] 
“ | 

| 
25 the Court's decision, but they should not necessarily control 
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and I don't n~ caving that this program, to be successful, 


to do this in the fairest possible way; whatever I do is 

to be done in the fairest possible way, Ss iat in the 
correcting prior discrimination I am1 ot opening 
the door to an awful lot more, and I have got that in mind. 

Those are the considerations. 

MR. GLASSMAN: I would agree, vour Honor. The 
only thing I would add is,if in fact in past discrimination 
blacks and Spanish people have heen deprived of employment, 
clearly the salaries which they were denied were paid out in 
n the industry, and 
if a portion of a hac pay decree results in union members 
and empleyees of the industry heing taxed somewhat, then 
thore is some preeedent for that as well, and I would think 
that that should be taken into consideration as well. 

THE COURT: I guess I was just thinking what 


would happen to me if somconc was saying there's discrimi- 


nation against blacks in the judgeship business, therefore 
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decision was 


and verse. 


to something 
eauititics. 
done in our 
shelling out 


ous some of my salary five years aqo. But 
vour points. I understand that. 

No gentlemen, I have got to go back down to 

las 


Could we leave it the wav we have, and vou will 


& 7 3) 7} = aa r 
information, and you will talk amongst yourselve 


Car vou can get on the quota, and I will he glad 
with vou after you do that, if there is anything 
ut. 

If all of that fails, then I am going to want a 


Hi 


will make it just as short as I can, so that 
ack up to #- Court of Appeals they are not going 
Gouht at a as to what the basis for the 


, end they are going to have the actual chapter 


MR. BROOM: Your Honor, if I may just respond 


“yr. Glassman said in terms of the overall 

I think it should be notee again as we Aave 
hrief, that the Union is the entity which is 
all of the money for this affirmative action 
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ill entirely. 
Secondly, and more important, to the extent that 
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depressed economy, that means that 
ic is a pretty tough ng for 
ments because of catch-up or 
then be compelled to foot ab 
ense, the whites are subsidizin 
for non-whites on the b. 
THE Covet: All right 
If vou gentlemen want 
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(continued) 


RICHARD 
Attorney 
and Union Designat 


Attorney for Defendant Mechanical 
Contractors Association and 
Employer Trustees of the Steamfit 


Industry Education 


rt 


VINCENT PD, McDON* 
Administrator 


chambers.) 


Gentlemen, I thought we might 


McDonnell if he would 


now he sees things going here, 


would be you would do 


MR. MCDONNELL: 


I did want to bring w 


in December, received 


the union, 


advising us that there were over 


apprentices 


22 unerslayed 
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minority workers. 
The same is true on apprentice workers, where 

105 minority apprentices worked and 290 apprentices worked. 
Tre minority apprentices worked 89,165 hours. The white 
apprentices worked 399,678 hours. Then the minority 
trainees, all of whom are minoritypersons, 69 of them 
worked 55,135 hours, so that would be added to the 


apprentices and/or th journeymen to get the true figure 
L J 


oO 


of the overall amount. 

It comes out in the general order of magnitude 
of the percentages in the industry at the moment. 

All of the persons who applied under the 
transitory provisions tmve either been tested or I think 
there is one or two who they are trying to contact who 
have not been tested, and those who have passed have 
entered into the industry, white and black, and those 
who have failed have been notified and some did not show 
up for the examination. 

We are now in a position of beina able to move 
forward, denending upon the unemployment situation. 


In that connection, the cost during the four 


billing periods subsequent to -- just to give you a general 
} Pp j J = 


idea, subsequerk to Sentember 30th, the cost of the 


billing from Technow. 11 to the union, the hills at least 
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Dm to the order of $18,264 


The union has indicated that Technowell 


who originally was involved in the testing and were 


minority groups,where the representative of the minority 


groups who sat in on the examination was part of Technowell 


at one point. Whether he is now or not I jon't know, 
but he was. They have done fairly good work. They have 
increased their cost from $?5 to $50 a test, which is 
somewhat of a substantial increase over thé period of 
time. 

In any event, despite all of these difficulties 
it has moved forward and is moving forward, and one phase 
of the order has been completely complied with, and now 
we are up to the next. I haven't the specific figures 
as to the number of minorities in the union since my 


last report to you, your Honor. I can do that. I do 


was that some of the minorities, because of unemployment, 
were not able to make payment of the $800 initiation fee, 
‘ 


and this was the subject of a letter from 2.T.P. tn mre 


and the subject of several conversations with Mr. Yeager's 


people and others. 


SOUTHERN OST 


CT COURT REPORTERS US FKHHAtTHONKE 


) ~ 
~ 


oe 


pm mr CE nm me terre seme tn 


to 


w 


10 


11 


13 


14 


16 


17 


18 


19 


23 


5 


Tie union has waived the payment, delayed the 
payment of that, and it's well over, they tell me, it 
must be$100,000 or $130,000 that they have not collected 


and deferred because of the unemployment, so they are 


Zz 


ecconerating in that direction. 
Mr. Brook will speak o h2 union's condition 


' 


sh ay job here is 


5 
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money-wise now. I have advised them 
to continue the order as long as the order is as it is, 
and that is exactly what we are doing, and the only 

thing we have not done consistent with the order, and the 


a.chority you have vested in me, is to postpone the 100 


class of apprentices. Other than that, we have proceeded 


THE COURT: Holding that class in abeyance, 


rh 
fy 


you sent me a copy oO letter you wrote to Mr. Yeager 


on January 22nd, I think, on that subject. 


MR. MCDONNELL: Yes, I did. 


THE COURT: I received that this morning. 


MR. BRCCK: Tf I may, your Honor, there are 


a few factors I would like to cali to your attention in 
terms of what sort of shape the union .s in in several 


different ways. 


The apprentice vrogram is in bad shape because 


of the unemployment situation. Close to half of the 
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Just today [I 


seme updated statistics New York 


State Labor Department. I haven 


upd, so 


I can't provide them, but they show that the downward 


go up throuch mid-year, 


be even worse for the second part 


The 
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OUTCA auarter, 


srohablyv 


I think been fairly well publicized by 


everyone from Presic 


Forid on down that the construction 


industry nationvide rperhins the first to feel this 


eer oe 


penatennte uns Serica ar. 
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construction industry has been hard hit compared with 


for 
union will he exchanging proposal 
THE COURT: Whe 


bargainin 
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it demands 


is going 
a tremendous financial ain on the union. 
THR COURT: 
freeze before 


MR. BROOK: se hone not, your Nonor. 
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whatsoever to do with civil rights 
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MR. SHAW: You wouldn't mind a price treeze, 
just a wage freeze. 
MR. BROOK: That's right. I will agree with 


tha 
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estion by Mr. Shaw, we want a price freeze. 


In addition to the contingency of a strike, | 
during which there would be no income at all to the union, 
the costsof the affirmative action program are guite high, | 
as Mr. M-Dunnell sointed out, and because of the enomployment, 
people are late in paying their dues. A smail fortune in 


init ation fees has not been collected. And perhaps most 


sianificant, a large part of the union's finances come | 


)] 


from ame percent work assessment, and with so many peovole 
not working that has also Cried up tremendously. | 
So the expenses are going up and the income 
is going down, and there is one thing I would like to 
emphasize and call to your attention, and that is that 
the union is in the business of representing employees. 


I am going to be in the Court of Appeals on Monday on 


a secondary boycott issue, somethine having nothing 


» with race. The 
union has to protect its trade jurisdictionfrom thes- 
rival unions, it has te engage in concerted activity 


vis-a-vis employers. All of this costs money and all 


of this takes time, aid the union is really in a position | 
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where its normal operations are being hampered, and this 


is detrimental to the 16 or 17 percent minorities that 


are in the union just as it is to 
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more, if there isn't some relief, 


able to function and do what it's 
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all of the white members. 


The unemployment and the increased cost of 


living has caused a lot of the union members to have to 


seck employment out of town. Some of the membcrs are 


in jeopardy of losinc their homes. 


are going on weifare. They are tak 


other industries. Lt! Ss &@ ae 


Spirit of your order. 


THE COURT: I think they have, and I think 


everything that I have heard supports that view 
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time icie has to he seme relief f 
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membership, especially the large n 


and there is just so much by means 


which the union leadesship is able 


umber that are unemployed, 


state af desnecrs:t 
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if you will. There are some union Ooificers that are 
thinkina of resiening because of the pressures on the job 


I think in that mnnection there are a few 
things which we would like to request. One is -- I 
hope, and I guess this is the major subject of this meeting 


anc that is a reduction in the goal along the lines 


the Court of Appeals contemplated. nother would be 
a general freeze or noratorium on new admissions Sntit 


this unemployment can ease up 
Then there are a few things which I think 
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perhaps the government could do, not necessarily 


the government generally, perhaps under the sugeestion 


of the Court, and that might be to get some federal 
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country ‘and if millions of dollar 
to make work maybe some of it ain eeme in Ene diveaction 


of this union. 


The other noint is the awarding of government 


to 
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work to non-union or to other unions representing 


steamfitters. As I said, this encroachment on 638 


is an extremely serious matter. 

These are various puints which are raised 
with me whenever I see anyone from the union. 

THE COURT: Is this a rather common labor's 

phenomena, that when an industry is depressed that 

there is a lot of competition among unions? I suppose 
this is a nalional thing, is it not? 

MR. BROOK: No, your Honor. There are two 


related factors here. One is a competition amongst 


various crafts for work which is maraqinal or borderline 
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between them. That exists. And there are certain problems. 


But that isn't what I am talking about. 

The major ore lem is rival unions in the same 
crafts, many of whom use means of v fair competition, 
to sO speak. 

THE COURT: You are referring to a teamsters 
union and cne other unicn? 

MR. BRCOK: And an operating engineer's union. 

THE COURT: Is that a national phenomena 
when the industry is depressed,more apt to happen than 
when an industry is prosperous? 


MR. BROOK: No, the first nhenomena of 
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The other phenomena of questionable unions trying to 


enter is a question of when *he government isn't looking, 
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rom your view? 


MR. SHAW: I can only confirm that the 


situation is very serious. The vnrosnects in terms of 
contracts that are us for bids or that we know about 


orm or another. 


are very poor indeed, and there is a minimum of a six-months |! 


far as we know. There have been a few of the relatively 


M.C.A.'s membership is certainly off. Our dues depend 


relationship between the two. Of cours«, they are ve 


seriously off, so that M.C.A. as an association is in 


as is the whole industry 


country. 


Ors that have already gone under. 
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4 Piciitiztzs, put before I do any wof that, I think would 
, | 
5 like ts hear from M McDonnel!, if he weuld like to bring 
6 iS up to date as to how the proyram is going and tell us 
| 
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7 how thiags look to you. 
| 
| 
8 | MR. MC DONNELL: The first thing that I am sure 
9 everybody 1s aware of, the industry, as all construction 
10 | industry, iS tn a terrible depression is a better word 
iT } 
ll jj than recession. There is just a tremendous amount of 
i 
2 | people out. There is almost no work in the pipe line at 
i | 
| 
13 I! the mams - T #2IbsA #n #ha Mavonr a2hout if muvealf #a 
th tr. I talked to the May mut it myself to 
] ; 
14 i see if they could do something with respect to getting 
' 
15 || construction going in the City. He is very sympathetic. 
16 He has been Gown to Washington to see if he could get 
7 | Something going. That has compounded the whole thing. 
18 | But notwithstanding that, we have continued to take in 
19 | adppitcations. They have contacted RTP -- they, the Unions, 
| 
20 | contacted «.T.P and asked them to send in the names of | 
21 Mites. it -Ople for the apprentices program so we might have 
2 | a becxloy of people in the program and that's about where 
j { 
' 1] | 
2 Ci we are now 
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we iNa 
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Abo anything new about th 
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is in a situation now 
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working. 


i made a judgment soOm:time ago that whether they 
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MC DONNELL Te) The apprentice program 
} 
that it's neen in for about six 

hat an awful lot of apprentices are not 


ate vivekiug or not su continue from the point 
' 
of view of inereased wages an? completion of the program. | 
I asked them to see if they could get some | 
. * . . ! 
—jemiec work in even while they are not working and they 
are lovking into it, but it is very bad. The situation 
goes two wayS, one when you insist they pu apprentices in 


they lay 


is not really the 


THE 


Mr. 


Or Uuenployment 
MP.. 
ot unesployment 
THE 
MR. 
bailing ect. 


either on the drawing boards 


unemployment Situation is at 


HE 


off a journeyman and put an apprentice on, which 


iwd tending 


idea of the program. 
COURT: Yes. 


Brook, do you have any figures on employment 


i 


in the A Branch? 


BROOK: No, I don't. The amount and extent 
has increased, if anything -- | 
COURT: Since January? | 


Yes. YVhere is somewhat of a snow- 


1.¢ttle new construction, 


least as bad as it was a few 


to get i. Be | 
COURT: You woo. ..'t have any figure taking 
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ti. ranch, as to how many o. them are out of jobs? 

MR. BROOKE: No. 

rHE COURT Did you seep figures on that? 

MR. BROOK We had sures on that at one point 
and they have not been updated toc a few reasons. 

First, the overall employment picture has gotten 


worse, not better, 
uucupioyment by 
the Securicy Benefit 


unemployment benefit 


basis so 


and 


its own Gefinition 


Fund which pr 


‘ Those cont 


that once the man exhausts his account there -- 


THE COURT: How long 
MR. BROOK: It woulda 
The basic scheme is to try 


tits provided by the 


runs out -~- 


account 


THE COUR 


Cen & +s 
State, vut O! 


T's In other 


second, th 


to match the unemployment 


e best means of measuring 


racts are on an undividual 


nee the individuals 
‘ 
words, he has put in some- 


thing, 1 take it; he puts in sor -hing and it depends on 
boo ith be has got in it? 
} 
MR. BROOK: Yes, $12! I believe it is $1.55 
pes hour contribution vw. ch goes into that fund for each 
tan ahd he can draw that money out either as a supplemental 


bunefit or 
Metal id aii. 


wployment 
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?; 
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| poes 
| | k. 
iH 1 e 
| rae auimfe7 | | 
| ie | ee 
2 sero that individual would no lciwer register as @ statis~ ; 
| § 
3 tic and thease are the people that are unemployed for the | f 
| zo 
‘ae 
4 | lonaest tie, sO that our methou of measuring as to a j 
in ) | 
5 | large extent has dried up. = 
iF 
q 6 | I woulda say there is in the industry on the 
2 | 
a. whoie scm.where between 40 and 45 percent unemployment. | E 
| 
|| MR. MC DONNELL: That's about what I think. | 
\ | { 
ab. THE COURT: 40 to 45 rcercent. . as 
i t 
10 | You say you see no licht at the end of tne — 
! | 
@ li |i tunnell? 
} RB | MR. BROOK: No, your He-9or. The one bright | 
13 | hope had been atomic energy power plants and that has | 
14 | gotten into a collision course with environmentalists and | 
| = ; : ; 
b || with pressures from oil companies and so forth, and that 15 
| ' 
} | 
16 || not picking up. 
ae | | 
Y | In fact there are hearings now concerning 
1} | 
| | 
f . - 5 . ‘ : . 
ww || power plants in Long Island and it was work which might 
\ | 
\} } 
19 || have generated some jobs in Westcnester and both of those | 
\| | 
20 | 
\ ace 8: yidied. 
Sy i | 
1) . - . ' 
21 | The Governor in effect, accounted a moratorium 
99 ‘ A { 
I or atovie energy power plants, so that was the only point | 
' I 
\| e P ‘ { 
23 ! for a lacge number of jobs in the future. 
| \ 
a WHE COURT: I wes wnitoning to Mr. McDonnell | 
- il 
3 || that there are two enormous |.ci... in the ground on 168th | 
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too ween 
Welgiut that counts. 

ny don't we do this, ye T Let's 

2 o'clock p.m. on the :71:1 and then if we 

OVer tu the LBEN I will still be 
finuis:i it up on the 18th 

Will that ! reasonable? 

Mr. O'Reilly, do vou tiave any comme... 
subject? 

| 


MR. O'REILLY: No, threw out this, the mecnanica) 
| 


contractors have taken n 


Union membersnip and we have no position to take here on 
it. 
two other matters here, 
e been giving that 
y I am going to resolve 
the 1 i 2 ani. 
Start off with the premise that the Union 
discrininate and of urs 1 found that both in 
the preliminary injuction and the permanent i junction. 
a neatter of equity, since the permanent injunction I have 
No roascn and nothing has been trcud! to my attention that 


the Union hasn't been living « t. the terms of the 
J t 


tion wad inaced has been mc; 


EO UT ae OE INET TC ee GREEN, ans * 


ee ee ee ween ee EEE ee 


to 


wo 


16 


17 
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lece &3 to wie unemployment dau t am conscious that the 
Union has cor may have financi 
may ba deveioped later on. 


c ur } } le ‘ ' ks le © 
So with that backgrouiu, I don’t think a review 


of the cases insofar as I have been able to review then, 
Gces indicate t vithin rather strict guidelines there 
snould be ne kind of a back pay aware. <As I recall it, 
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turned down and heard nothina; they gave the application tol 


a lady at the Union and it disappeared. 


As -to how to Randle it I would like to talk to 


about it I think there snould be a rather strict statute of 
| 
limitations as to how far this can go back and I think the 
ending period or the statute of limitations would be the 
' 
date of the entry of the permanent injunction. One 
possille statute of limitations + ght be the EEOC which I 
| 
| 
thank tas a one-year statute. 
| 
= ; +% . “ ‘ ‘ s 4 | 
| another possibility could be the State Civil 
kigiss st“tute which I think is « three-year statute. So 
. | 
hae .s wencing date woud eitis:: .~ one year or three years 
before the injuaction. I wouaitds'.o go back any further than 
| 
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When was the Rios suit filed? 

MR. YEAGER: March of 1969, your Honor, or the 
end of February. 

THE COURT: 

MR. YEAGER: CPi 

THE COURT: I'm wrong, then. 

MR. YEAGER: So aml. 

THE COURT: If it was the one year statute, 
it would go back one year prior to the filing of your 
lawsuit. That was the first thing that brought it on. 

And if it was a three-year statute it would run 
for three years prior to the filing of your suit. I would 
be interested in any views. I know you haven'’c had any 
chance, but anything you want to submit as to what kind 
of a statute of limitations should apply I would be glad 
to receive on that. 

Also, before you do that I think I would 


also like to put in some conditions here, first that the 


applicant had applied in writing for membership in the A 


Branch: that he heard nothing or was told to go home and 
there was evidence that sqme white fellow came in after that 
and he got into the A Branch. To show that he was qualified 


| 


for admission under the standards of the judgment on June 
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result of the denial of admissicn. 


Those would be in general the criteria that 


Then the question of how to have these matters 
determined is an open one. I thought and one thing I had 
in mind is if the plaintiffs and the Union could agree on 


some kind of a special master who would hear these claims, 


that would be satisfactory to me. 


The other thing is when we go through this process, 
| 


I‘will consider the Union's ability to pay. I don't know 


wah 


hn 


how much these will amount to. it may not amount to 
much, but I will take into consideration the Union's 


ability to pay or when they can pay because I do have in 


mind that the back pay is coming out of the Union which has 


come in from contributions of Union members and it isn't 


the Union members who were charged here with discrimina- 


tion, it was the Union itself so that it may be on that 


ability to pay there mici:t be «ome question as to whether 
I will prorate these awards for back pay. I have that 
in mind, too. 

The same thing is true as to -- not the same 
procedure, but the same principles, it seems to me apply 


to the attorney's fees here for the Rios plaintiffs. I 
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think they have done an excellent job. I couldn't deny for 


3 | a moment that. They have started the.thing ane they have 
' | ' 
} | 
| 4 |} done an excellent job all the way through. I am satisfiec 
i 5 from reading the cases that even though they are finance: 
* 6 I aS a pro bono publico organization, the cases indicate, 1 | 
‘ ‘ 
| 
t . # although not clearly in this circuit, but I think generally | 
| a ! 
} 8 | speaking that they are entitled to attorney's fees, but : 
| 
; 9 | here again subject to the equities in the case, which is 
t 
. ° ° : ! 
10 certainly more true with them than it would be if they eo 
{ {| t 
' 
1] were a private attorney who had brought this and carried it 
' ' 
f 4 
| 2 || all on his shoulders. There again I think they are 
$ 19 i as ee a ae ee ee te € <r ‘ Timi A h ; 
Ce || entitied to attorney S reES, Sue again izmistec on tne | 
} 14 basis of the financial condition of the Union and lI would 


a ee 


. 15 say as a matter of equity I would not award the plaintiff's 
i ‘ 
} bie af 
} 16 attorneys the full amount of the fees they have asked for 
ST | , ri 7 
; wv | here, which, as I think on the last one, was $133,000. 
| _— 
| f 
: 18 \ Just as a matter of equity -- it doesn't mean that you ; 
{ 
19 | haven't done $133,000 worth of work, Mr. Yeager, or you ana ' 
’ } | 
: ; : 
2 | your firm, but because of the fact that you were Government : 
; b> i 
21 || financed and because of the other conditions of the claim ; 
' , 
{ 22 | here, I wouldn't allow you that. What is in my mind to 
j f | 
| : : | 
23 | allow you is somewhere around $50,000 in expenses. j 
| ] 
2A } That isn't saying you didn't earn 133,000, 
| | | 
| 23 || perhaps you did, but as a matter of equity in the four cor- 
| | 
| | t 
| | 
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ners of this picture, I wouldn't allow you the full amount 
and I have been thinking in terms of around 50. 


I think somewhere, Mr. Brook, and I don't know 


how you would lixe to do this, somewhere along this ability 


to pay looms large, as you can see, from what my thinking 


What can you produce for me on this ability to 
pay because I think that's going to be necessary to con- 
Clude this thing. 

MR. BROOK: I have a few comments on what you 
just said. 

THE COURT: Go anead. 

MR. BROOK: First I don't think the case law or 
the statute in light of the facts in this case in any way 
require an award of back pay or of attorney's fees. I 
think that both items are to a large extent matters for 
your Honor's discretion. 

That's the first point. I don't think either 
is required. 
| THE COURT: All right. 


MR. BROOK: Second, I might just note that the 
{ 


; 
Union is not the only defendant in this case. 


THE COURT: No, I have thought about that and 


I read the decisions. I am not inclined to believe that I 
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can attack MCA or the joint apprentice commi nere. 


There are cases that might indicate that 
and I think perhaps the back pay oucht to 
remember at 
never got to that point, i s all the Union, isn't 


correct? 


Well, your Honor, toward the 
there was testimony from at least one of the named pl 
tiffs ir the private action, I know, that MCA had direct 
contact -- he had direct contact with MCA and he had been 
told he couldn't work for MCA members or had gone through 


the Union. 


THE COURT: Yes, and I take i hat was neces- 


sarily true because that was the collective bargaining 


agreement of the Union, wasn't it? 
MR. YEAGER: I think our point would have been 
that they could have tried to do more tnan that, rather than 


bear complete acquiesence in the Union system because at 


that time to be a member of the Union you had to be white. 


MR. BROOK: Your iHlonor, the final point I woul 


like' to make at this time on tl bj is that bankruptin’ 


j 


and financially crippling and destroying this Union is, 
i think <= 


THE COURT: You don't have to 
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I agree with you I don't want to financially cripple or 
destroy this Union. We don't have to:'do that, but I want 
to know what the story is. I don't want to do that 


Absolutely, I am trying to be as fair as I know how from 


your point of view as well as the other points of view 


- 


that is my purpose here. Il don't think anybody would gain 


by that. We have gone through this lit..ation now and w 
have go €firmative action program. We have got a 
fine administrator. We have got a difficult economic 
situation and we are all trying to life with it and I wa 


to make this thing succeed and that's been my point righ 


from the beginning, from everybody's point of view. 


MR. YEAGER: Your Honor, first I would like to 


thank you for the kind remarks about the way we have han 
the case. That was very nice of you and I suppose to a 
lawyer worth more than the money. 

THE COURT: Well, I am not sure of that. 


MR. MC DONNELL: Don't push the point too har 


MR. YEAGER: Yes, but I did have one question on 


the back pay that I am not certain of. It does sound lix 


that is the parameters of the way the problem has to be 
dealt with, but there was one thing I wasn't clear on 
and that was a question of the apprentices and the hack 
pay for them. Is trat to be treated in the same way, 
OURT REPORTERS 
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when an apprentice applied in writing -- | 


THE COURT: low many instances do we have of 


y 
4 


that? 


MR. YEAGER: I don't remember exactly, but it is 


set out in the table, in the footnote of people who passed 


and failed the test. 


THE COUPT: The footnote to what? 


t 
@o 


MR. YEAGER: On your Honor's decision on t! 
merits. That gives us the guide to the number who passed 
or failed the test. We don't know from that other things 
that might have -- we don't Know about an arrest record 
hing like that, that would have to go on an indi- 
vidual basis. 

THE COURT: I don't know what you would do with 


an apprentice, really. It is more speculative than the 


—— A 1 | NP A ce 


fellow who came up to the Union and applied, isn't it? 

MR. YEAGER: Presumably his application has 
matured even more than the journeyman members has. I 
suppose the difficulty would be in calculating what his loss 
was during that period. 

THE COU : Let's see what you would do. 
Supposing you had a fellow who applied for the apprentice- | 
ship program back in 1970 and he was t. rned down. 


2 


They said no, you are black and you don't get into the 
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apprentice program, and a white fellow next to him walks in, 


How would you calculate his damages? First of all, he 
would have to successfully complete the apprenticeship, 
wouldn't he? 

MR. YEAGER: Not if he earned less working some- 
where else than he would have earned working in the appren- 


tice program. 


In other words, I think the first thing you woult 


turn to would be how much he would have earned as an appren> 


tice to how much he earned at the other job and you would 
calculate it. 

THE COURT: How would you calculate that, on tne 
basis of whet the other apprentices on that particular day 
might have earned? 

AR. YEAGER: There is a schedule. You can look 
at the collective bargaining agreement and it tells you 
what percentage of a journeyman's pay an apprentice would 
get. It seems to me the problem comes out about the same 
as it would for journeyman which is if you know a pay rate 
andj you know how much the earnings were at other work. 

MR. GLASSMAN: Since the wage rate for appren- 

' 
tices is obviously lower than journeyman there may not he 
people eligible to money as compared to what other job 


they wer> doing, but I think the Government would contend 
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that the particular individuals wn received lower 
the period cvculd be 
who had full skills. 

THE COURT: What I would like to do 
and I am perfectly open minded about it, t! thing 


high me at the trial, and I haven't read that rec rd lately 


af 
| 
but the thing that hit me were ! ws who went to the 
Union and could you fellows brief that for me, the appren- 
tices as far as the trial record, to indicate how big a 


problem th ? Indicate the standards that you 


Suggesting. It would be the same standards that I have 


got who was turned down at ths 
there the fellow who was turned down by 
would have to establish that he was qualified to do a 


steamfitters job and an apprentice was just starting out 


L Uly 


— ee aes me ee 


so he wouldn't have to show that, would he? 

MR. GLASSMAN: He would have 

requirements for getting into the 

MR. YEAGER: Could I retu just briefly one 
other thing, the question of MCA 
aspect of the discrimination that we thought 
the trial on that question, but another aspect 
MCA would be responsible for discrimination by 
which was found to have used discrimina 


ha 
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AC was quite 


rent with respec 
were 1en given 


to with 


yucstion of whether tic: 
people to lose money. 
HE COURT: What I nestuoned in my opinion 
results of the writtw.u. tests given to appren- 
applicants since 1967, 1c not 
indicate tnat they have hac a different 
coupared with the results whites. 
Y 


rate tor wiites was 51.3 


blacks was 10.37 percent and - Spanish surnamed applicants 
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Then I referred to the testimony defendants pro-| 
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said, "was not sufficient to 


Then I discussed the Stevens Institute tests 
| 
and also the 61R, said, “White at the present 
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time there is no evidence that S-61R may not discriminate 


st non-whites, there is equally no evidence that 
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lt appears that in another context courts nave 
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Court will permit the 
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use of S-olR ing a further examination from the adminisr 
tratcr to be appointed hereunder." 
You made no reconats. indict on that as yet? 


in terms of 
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Jone was there was some discussion at the 
Washington and some of the | sc in Washington were 
sidering new tests and the Was a discussion of some new 
tests 2 2 s2t there is no «evidence or no information 

any other test that I know of. 

Further, it seems to me that since we set it up 
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yconp would be put on a separate !ist from the whites, 
the test in no way could preclude minorities from coming 
in. They could come in right under the percentages to come 
in. At some point in the : there would be one 
test and all would take the same, that would have to be 
done. 


separately arrang 
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MC DONNELL: Ye 


percentaye or group or number of 
the apurentice program, that nur: 
no constriction on them whatsoever. 
euch other with that test. 

THE COURT: Yes. 


Mx. YEAGER: . The 
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last class using that test 
separately so that way it really 
st on one race, vi:-.-vis the other, but 
sts are the ones that wa are primarily concerned 
Stevens test. ! are the ones on which 
Statistics which your Hono ited are based and those 
hat kept quite a few minorities out of the Union. 
PHE COURT: I think I would like to give you a 
chance to brief that point and I would like to give hima 


‘chance to file a brief on the other side, which I know he 


like to ieave that open for consideration. 
Again, it would be with the same statute 


limitations and it would rr back from the date 


case was filed, 


with, I am sure, 
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that further on the basis of what 
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there was a good deal 
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to give me what you want to give me on the Union's 


financial position and I would like 1 consider that as 


iiow SOOn could we aet wliis done? 


which I kav j I I could get additional 
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2re between two weeks and 
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with the Association from Januery 1, 


date of the answer to this Interrogatory- 


Answer to Interrogatory 23 
GN eT 


ASSOCIATION OFFICERS 


NAME AND ADDRESS RACE TITLE 
Caucasian Presicient 


Thomas F. Carty 
39 Fanshaw Avenue 
Yonkers, N.Y- 10705 


we Vice-"res. 


Harold K. Raisler 
President 


1070 Park Avenue 
New York, N.Y. 10028 


. Treasurer 
Vice-IPres. 
President 


John N. Scanlon 
609 Palmer Road 
Yonkers, N.Y. 10701 


George F. Sheehan ? Treasurer 


48 Cunningnam Avenue 
Floral Park, L.I-, 
New York 11001 


Edward P. Murphy . Vice-F’res. 
14 Chestnut St. President 


Garden City, N.Y- 11530 


Ira Willner - Treasurer 
4 Briar Del Circle 
Larchmont, N.Y. 10538 


Arthur M. Alvord, Jr. 2 Vice-Pres. 
Dempsey Lane 
Greenwich, Conn. 06830 

. Secretary 


Joseph L. Hopkins 
130 Elmsmere Road 
Bronxville, N.Y- 10708 


William A. Canavan : Asst.Secy. 


39 Plymouth Drive 
Scarsdale, NY 10583 


Guy E. Harper 
169-16 23rd Ave. 
Flushing, N.Y. 11357 


1966 to and including the 


ws Asst. Secy. 


A-1199 


YEARS SERVED 


1966 


1966 
1967 


1968 
1969 to 
present 


1968 to 
present 


1949 to 


present 


1966 to 
present 


ApY. 
Sept. 


Feb. 
Feb. 


1967 
1970 


1966 
1968 


Interrogatorv 3A 


——. —— Sa ~~ 


Set forth the name and address of e...1 person or 
entity that has been a member of the Association at 
any time since January 1, 1966 and: 
(1) indicate, if the member is an individual, whether 
such member is: 

(a) Black; 

(b) Spanish-surnamed; 


(2) indicate the beginning and ending dates of such 


person's or entity's membership im the Association. 


Answer to Interrogatory 3A 
eel 


There are no individuals who are members of the 
Association; all members are corporations. All other memter- 
Ship information requested is set forth in Appendix A to these 
answers. 


Interroacatory 3B 


For each year from and including 1960 to and including 
1970 and for 1971 to the date of tthe Answer to this 
Interrogatory state: 

(1) the total dollar value of all steamfitting 
contracts awarded to be performed. within New York 
City and Nassau and Suffolk Counties; 

(2) the total dollar value of all steamfitting 
contracts awarded to members of the Association to 
be performed within New York City and Nassau and 
Suffolk Counties; 

(3) the total dollar value of all contracts for 


steamfitting work awarded by or fir construction 


assisted by low interest loans from: 


13 


to herein as Employer contributions, provided that said pay- 
ments are made by check to the Trustees, subject to collection 


SIXTEENTH: This trust is created and accepted sn the 
State of New York and all questions pertaining to the valid't 
or construction of this instrument and of the acts and trans- 
actions of the parties hereto shall be determined in accord- 
ance with che laws of the State of New York. 


SEVENTEENTH: The provisions of this Agreement and 
Declaration of Trust shall be deemed exclusively to define the 
powers, duties, rights and obligations of all persons who have 
a relation to the Trust Estate, except that the amount of the 
Employer contributions and dates for payment therof shall be 
as provided in the collective bargaining agreements between 
the Union and the Employers now or hereafter in effect, or as 
hereafter amended, supplemented or revised. 


EIGHTEENTH: The Trustees, 1 collective capacity, 
shall be known as “The Steamfiti industry Educational 
Fund” and m~- vnduct the business of the trust in that name. 


NINETE. 4: The provisions of this Agreement and 
Declaration of Tru. may be amended by an instrument in 
eam ert A writing executed by the Trustees provided there are attached 


5 aa thereto a duly certified copy of a resolution approving such 
?, amendment adopted by the general organization _of the Union 
at a regular meeting or at a special meeting called for that 

purpose, together with a duly certified copy of a resolution by 

the Board of Directors of the Association, duly approving such 

amendment, it being expressly understood and agreed that no 
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Interrogatory 2! 

Identify each type of apprenticeship program applica- 

tion form used by the Apprenticeship Committee from 

July °, 1565 to the date of the answer to this 

5 be ogatory. 
Answer to Interrogatory 2ll 

Plaintiffs were provided with a copy of the most 
current application form at the time of the service of these 
answers. ‘While some changes have taken place in the form since 
July 2, 1965, the form provided to plaintiffs is substantially 
the same as that current in July, 1965. Although blank samples 
of each application form used since that date are no longer 
available, sample completed forms in the files of the Committee 
will be made available to the plaintiffs for inspection and 
copying at a mutually convenient time, if plaintiffs so desire. 
interrogatory 21 

Indicate as to each document identified in response 

to 2(F) through 2(H) whether a cony of it will be 

made available to Plaintiffs without the necessity of 

a motion pursuant to FRCP 34 and, if so, attach a . 

copy of such document as part of the response to 

such Interrogatory. 
Answer to Interrogatory 21 

Copies of each document specifically identified in 
Answer to Interrogatories 2(F) through 2(11) have already been 
made available to plaintiffs. In addition, the application 
forms whose identification was requested in Answer to Interrog- 
Story 2H, and which are no longer available in blank will 


he made available to plaintiffs for insnertian as nrevionuely 


(5) Personal interviews were reamired of every A-1203 
applicant who had passed the written examination prior to that 
conducted on November 21, 1970. The interviews were conducted by 
members of the Committee and their purpose is outlined in 

documents entitled Qualifications and Evaluation and The 


Personal Interview Session, copies of which were provided to 


plaintiffs at the time of the service of these answers. 


No applicant was ever rejected for admission to 


the apprenticeship program as a result of such an interview 


and consequently for the class indentured im June 1971, the 
personal interview was dispensed with and was replaced by a 
joint meeting of the Committee and the applicants at which 
the applicants were welcomed to the program and the program 
was explained and discussed. 
Interrogatory 4B 
Set forth the date on which the first apprenticeship 
program class was organized. 
Answer to Interrogatory 4B 


‘December 15, 1947 


staal re ee eee 
AIMS 
4iielio 


Examination Information 


Date: 


Place: ] h chni Institute 


Conducted St S stitu Technolog~ 
Scored by: 


ercentile or higher in 
of the four components. 


class has as yet completed the program. 


Summary 


Passed 
Exam 


41 


2 


hou ey ar 


Applic. Nu. A-1205 


QUALIFICATIONS AND EVALUATION 


Steamftting Trade 


(Applicant) 


Maximum 


Points 
Allowable 


ll 


Oe 8 


JOB APTITUDE 


Measured through test administered by the Stevens Insti- 
tute of Technology. Test results will be converted to the 
90 points scale on a proportional basis 


a 

PERSONAL TRAITS (Evaluated by intervicw ) 
Personality characteristics important in apprenticesht 
Ability to communicate. 
Willingness to accept obligation of apprenticeship. 
Ability to reason and comprehend. 


Interest and motivation. 


TOTAL ALLOWABLE POINTS 


MINIMUM QUALIFYING SCORE 


Evaluated by: 


(Signature) 


(Date) 


Sponsor: Joint Steamfitting Apprenticeship Committee 
of Steainfitters’ Local Union No. 638, and 
Mechanical Contractors Association of New York, Inc. 


@ 


oF ineins D. McDONNELL, Esq. 


Administrator, A.A.P., U.S. 


A-1206 


v. Local 638 et al. 


The Honorable 

U.S. District 

U.S. District > Re: 71 CIV 847 

Room 1902 42 SiN 2877 

Foley Square STEAMFITTER INDUSTRY 
Jew Yor N York 10007 


Dear Judge Bonsal: 


mitted h t x 
5S of the Order Adopting Affirmativ 
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am pleased to inform you + 
with the set forth ‘under paragraph 4 of = AAP and the 
} 3 3 : e 
Jguly 15, 1975, as ateies ae your new Order i ies the I 
1974 decision of the U.S. Court of Appeals, Second Circuit) anc 
as a result of the hearings and arguments before your Court, to 
the following goal percent 


I AM PLEASED TO ADVISE YOU THAT THE UNION 
EXCEEDED ITS PERCENTAGF GOALS NOT ONLY OF 

THE MODIFICATION BUT O. THE ORIGINAL REQUIREMENT 
AS STATED ABOVE. 


The Steamfitter Fund's Office letter of May 29, | 

the following minority members as of June 1975. The lis 
SE ific names of the individuals involved are enclosed 
for the Court's files and records. 


Journeymen (A men) 638 
Apprentices 163 
Trainees 59 

Total 860 


127 EAST 35th STREET, NEW YORK, N.Y. 10016 * TELEPHONE 532-4747 


« 


The Honorable Dudley B. Bonsal July 11, 1975 
A-1207 


Based upon the Steamfitters Industry Fund's Offices report 
to the Administrator dated May 29, 1975 as required by paragraph 
5 AAP and under the conditions set forth in that paragraph I report 
the following over-all union membership: 


Journeymen (1 or more hours) 3,32 
Journeymen members (disability) 36 
Apprenticeship program 531 
Trainees 61* 
Permit man (800 + hours) 224 

3,984 


Eight hundred sixty minority members (all 
total of 3,984 members, (all categories as set forth i 
4 RAP) equals a total of approximately 22%. The origi 
ment of 20% has been exceeded and of course the modifi 
of 18% has been well exceeded. 


There are two important points to be noted about these statis- 
tics. First, there was a substantial reduction in the number of 
"Permit Men" working for the purpose of calculations under aragraph 
4 (5) AAP this year than there was in 1974. In 1974, there were 
696 and this was reduced to 224 in 1975. It is hoped that as 
number of permit men is reduced, minority members will be gi 
opportunity to develop employment in those areas. 


The apprenticeship program was reduced from a total 

in 1974 with 147 minority members, to 531 in 1975 with 163 minority 
members. This approximates a 21% minority member rate in 1974 as 
opposed to more than a 30% minority member rate in 1975. It should 
also be noted that due to the qreat unemployment in the entire con- 
struction industry, including the steamfitter industry, there has 
been considerable unemployment in the apprenticeship program. \s 

a consequence, as Administrator, I determined and we discussed in 
the lawyer's conference at your Court, that the required class 

of 100 apprentices to be indentured in 1974 was to be delayed and- 
it was delayed. (Paragraph 13 AAP plus footnote at page 4 AAP). 


It is interesting to note that 1,651 applications for the 
apprenticeship program were issued from May 20, 1974 to April 15, 
1975. The apprenticeship office received in return 356 applications, 
of which 253 were received from minority applicants. The apprentice- 
ship office has been instructed by the Administrator to continue to 
search out and to accept applications from minority persons to be 
absolutely sure sufficient applications are in the "pipeline" to be 
available when it is considered appropriate to indenture a new class. 
By my letter of January 6, 1975 and Your Honor's acknowledgement of 
January 8, 1975, I pointed out the number of hours worked by minority 


*Difference 59 and 61 due to dates of report. 


Dudley B. Bonsal July ll, 1975 


persons 
1/2 million 
for the 
Office" 


147) 


ame to well over 
The report 
"Fund's 
2,712 whites 
dentacon working a little 
the total. In addition, 
4 whites worked a total of 623,155.5 
program with the minority member 
15% in this area or 108,898.5 hours of 
, the minority trainee members worked a 
for an additional approximate 1 1/2%. Thus, 
unning ridiculously high, there has been continued 
members in the industry. 
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uple other matters about which I should comment 
that the numbers involved in the percentage 
f in your Order have been met and the union and 
ry h operated fully in the achievement of this result. 
eport to you of June 21, 1974 showed what I considered 
kable progress in the first year of the Order. This 
commented upon in the Court actions and very favorably 
torney (Mr. Joel B. Harris) in a Cornell 
1, Nov. 1974). Mr. Harris among 
facing immediate deadlines without 
been exp snsive background of the case, the 
Administrator n¢ ormed decisively and effectively" 
ere iS no guestion ~% “to the numbers accented by the union to “meet 
goals. 1 to be commended for this cooperation in this 
} J owever, a requirement to pursue the employment 
situation at both the journeymen level and at the 
training level. In the apprenticeship program 
1975, there were 155 white, 86 black, and 
srentices unemployed. This is a most unsatis- 
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in mind, and : eing fully 
5 and Lists, I wrote to all ‘pattios on 
F branes equ ing they review the Register and List 
S\ ystem whi i of j a good system, as set forth in paragraphs 
17 and 18 =he AAP ji e hope of updating the system. In practice 
however it uc e desired. 


oP pep nagtongs de - The U.S. Attorney and the attorney for the 
suggested a union hiring hall. This is objected 
other parties. The attorney for the Mechanical 
eigen Association recommended a system of notice through the 
Industry Fund's Office. The union through its attorney recommended 
no change in the procedures set forth by the Court Order. Both 
attorneys for Steamfitters Apprenticeship Committee trustees had 


rge 
Street and Park at Hunter Colleye. The defendant is going 
to put up two,enormous buildinys. So far there are two 
enornious holes. They go down awtully deep so they must 
be building something pretty big up there. 

MR. GLASSMAN: Your Honor, we would like to 


comment that I think we share displeasure at the unemploy- 


ment, and there is a good deal of unemployment, but all of 
the Government indicators are as well that the minority 
groups are suffering worse than anyone else in the unemploy-r 
ment and our basic concern simply is that even if we slow 
down to some degree things like the apprentice program, 


that we still keep-the pipeline open. 


THE COURT: I think that's fair enough. That's 


Mr. McDonnell said, too. We have got to do that. 


MR. GLASSMAN: Also on the economy, we don't 


know who to believe. There are at least a number of people 
talking about an upswing towards the end of the year, but 
obviously we don't know quite when it will happen and in 
some areas such as pollution projects there is still'a 
good deal of Government funding around in which there is 
viable projects, so work is certainly slower than we would 
all like, but there is work around. 

MR. YEAGER: Your Honur, one question I would 


like to raise would be whether or not we can get some sort 


SOUTHERN DISTAICT COURT REPORTLAS, U.S. COURTHOUSE 
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A-1210 
8 
continued reporting on employment and unemployment such 
the one that we got at the end of September. It seems 
to me that that is kind of impurtant if we are going to 
have any benchmark by which to ‘nudge. 

THE COURT: That is cne of tle things I was 
asking Mr. Brook about. The general figures are not 
necessarily controlling, but I would be interested if there 
ls any way of getting any figures on Local 638 on the A men, 


what the unemployment is today and how that has changed 


from the last time. Is there any way of getting that? | 
MR. BROOK: I will see what can be done. As 
{I said, the most accurate measure and the easiest measure 
is one which is no longer valid. 
THE COURT: Yes. 
MR. MC DONNELL: Your Honor, conversely rather 
than figures on unemployment, we have the figures on the 


employment Which are the figures that we got the one report 


on. 


That was something as I recall it, of 3,500,000 
hours total time worked in the nine-month period of which 
310,000 or 1l percent or somewheres thereabouts, was worked! 
by the minority employees. 


THE COURT: Right. 


| 
MR. MC DONNELL: ‘The second report of that type 


| 
| 
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8. ‘The Apprenticesliip besausu se vor 


four years in duration, and the Joint Apprenticeship Committee A-1211 


(hereinafter "zac") shall obtain such approval as is necessary | 


from federal and state agencies. Upon completion of the krogram, | 


apprentices shall be admitted as journeyman members of the A 
Branch. 

9, Applicants to the Program shall be selected 
pursuant to the following standards: 

(a) Residence: Applicants must be residents of 
New York City or Nassau or Suffolk Counties at the time of 
application, 0. of such adjoining areas as may be approved 
by tue Administrator. 

(b) Age: Applicants shall be between the ages of 
18 and 30, inclusive, at the time of application. 

(c) Criminal Records: Applicants shali not have 
been convicted of a job-related crime within the five years 
preceding their application. If JAC finds that any applicant 
was convicted of such a job-related crime, it shall submit the 
application to the Administrator for final decision before 
excluding. the applicant from the Program. 

(d) Education: Applicants shall have 4 high school 
diploma or its equivalent, and all notices and advertising 
chall so state. However , should any recruitment campaign not 
produce enough high school graduates (or equivalent), the 
Administrator may reduce this requirement for any subsequent 
class if in his judgment the minimum annual goals set forth 
in paragraph 3 cannot be met. 

10. Tests: Two lists of applicants shall be 
established by JAC, one list for non-whites and one for all 


others. Each list shall be based upon the grades achieved 


through the S-61R written test and upon the results of an 


oral interview given each applicant by JAC. Applicants 
selected on the basis of the written test and oral interview 
shall, upon payment of a $25 fee to the JAC, undergo a physical 
examination and, upon being found physically fit, shall be 
indentured into the Apprentice Program. 
11. Validation: Should a properly validated 
written test be approved by an ppropriate governmental agency, 
such test may be used for admission purposes upon approval by 
the Court on the recommendation of the Administrator. 
12. Placement: JAC, with the cooperation of the 
parties, shall use its best efforts to provide apprentices 
with continuous employment, and to sce that each employer who 
has a contract with the Union employs apprentices in reasonable 
proportion to the number of journeymen employed by said employer. 
JAC shall render a periodic report to the Administrator which 
shall contain the name of each unemployed apprentice who is able 
to work but unable to find employment and the name of each 
employer, setting forth the number of its apprentices and 
journeymen. 
13. Numbers: Unless the Administrator otherwise 
g@termines, there shall be a minimum of 100 non-whites indentured 
into the Program each year (CBee 1974, 1975, 1976 or 1977). 


If any non-whites drop out of the Program in any year an equal 


Ss] 


YORK ) . 
von) **** 


wyirhin 
W1ltnin 


fTcTITUMsSaVE Ca 


- eNO 


al We 


sworn, 
action, 


aprer 


Femont + r 5 
ir cmen lew Lill 


to before 


day of 


slosed 
st offiee 


e —_ 9 - y — * 
the—exeiusive care CUSTOGY 


+ 
wiilsad 


Employment I 
St. Andrews Plaza 


v uy 


York, New York 


to before 


___2ng. day of 


STATE OF 


. 
loalatmaiaihtd YD NIDW rd ® 
YLOUNLY z NE YORK 5 


YEW YORK )_ 


CAAA ENTRSS 
KI VETH 


, being duly sworn, 


deposes Says tha >pon is not a party to the action, 
1s over years of age and resides at 1171 Sterling oe 


That on the 2nd day of Mare » 29ee, 
a 5 he withiz CGECOND Cripor orcams 
>ponent personally servea the withlit SECOND SUPPLEMENTAL - 
PENDI> EN 


} 1 the attorneys a l1gnated below \ > represent the 
] 2rted ties in thi action and at the addresses below 
+5 = SA fond 
stated pb Me: are tnose that non e been 1@S1g lated by said 
attorneys for that purpose. : 
copy 
] ~ ~ 79 mI r 
By leaving a: true/copies of same with a duly 
1thorized erson designated office. 
By depositing true copies of same enclosed 
Lh a. pe i : ? ost 
ra a 8 
Sf the 
> WCW 
h mes af ‘i hateahatate.ta-cd sh onta tes with the names 
ames af attorney 
; arts E ee ae 5 ; 4 
9 tne clients represented and the attorney designated 
addresses. 


BREED, ABBOTT & MORGAN 

Attorneys for Defendant-Appellee Mechanical Contractors 
Association of New York, Inc. and Defendant-Appellees 
Employer Members, Joint Steamfitting Apprenticeship 
Committee 

1 Chase Manhattan Plaza 

New York, New York 10005 
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Sworn to before me this 


2nd_ day of March _—s_, 19:76. 
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